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SENATE
WepNEspAY, Aprd 30, 1930

The Senate met at 12 o’clock meridian in open executive ses-
sion.

Rev. James W. Morris, D. D, of the city of Washington,
offered the following prayer:

Almighty and Everliving God, of whose only gift it cometh
that Thy faithful people do unto Thee true and laudable service,
we gratefully acknowledge the manifold evidences of Thy good
hand upon us both as individuals and as a nation, and we pray
Thee that our man#blessings may lead us to a holy and humble
walk and conversation before Thee.

Especially we invoke Thy grace and guidance upon these Thy
servants, who assemble here to congider the affairs that affect
the welfare of our country. Endue them with wisdom; en-
lighten their minds with the light of Thy Holy Spirit, so that
their deliberations shall inure to the best happiness of our land
and the enlargement of Thy kingdom. Through Jesus Christ
our Lord. Amen.

OPERATIONS OF GRAIN EXCHANGES

As in legislative session,

The VICE PRESIDENT laid before the Senate a communica-
tion from the Omaha (Nebr.) Grain Exchange, relative to the
business and operations of grain exchanges, and also transmit-
ting two pamphlets entitled “ Orderly Marketing of Grain” and
“ Farmers Have Profited from Speculation,” which, with the
accompanying papers, was referred to the Committee on Agri-
culture and Forestry.

CLAIM OF FRANCES MOSER HOCKER

As in legislative session,
The VICE PRESIDENT laid before the Senate a communica-
tion from Frances Moser Hocker (Mrs. Edward W. Hocker), of

Germantown, Philadelphia, Pa., transmitting an additional for- |.

mal statement relative to her claim against the Government,
which, with the accompanying paper, was referred to the Com-
mittee on Claims,

PETITIONS

As in legislative session,

The VICE PRESIDENT laid before the Senate a resolution
adopted by the Third National Conference on the Merchant Ma-
rine held at Washington, D. C, April 24, 1930, favoring the
early ratification by the Senate of the International Convention
on Safety of Life at Sea, as signed in London May 31, 1929,
which was referred to the Committee on Foreign Relations.

He also laid before the Senate the petition of members of the
Department of New Hampshire, Woman's Relief Corps, at Con-
cord, N. H., praying for the passage of legislation granting in-
creased pensions to veterans of the war with Spain, which was
ordered to lie on the table.

He also laid before the Senate a communication from the
executive committee of the Long Island (N. Y.) Chamber of
Commeree, indorsing the appeal made to the President of the
United States and the Congress by the National Unemployment
League (Inc.), 420 Madison Avenue, New York City, favoring
the passage of legislation for the development of an unemploy-
ment program and the inauguration of a system of public works,
which, with the accompanying paper, was ordered to lie on the
table.

REPORTS OF THE COMMITTEE ON IRRIGATION AND RECLAMATION

As in legislative session,

Mr. THOMAS of Idaho, from the Committee on Irrigation and
Reclamation. to which was referred the bill (H. R. 156) to
authorize the disposal of public land classified as temporarily or
permanently unproductive on Federal irrigation projects, re-
ported it without amendment and submitted a report (No. 580)
thereon.

Mr, PHIPPS, from the Committee on Irrigation and Recla-
mation, to which was referred the bill (8. 3386) giving the con-
sent and approval of Congress to the Rio Grande compact signed
at Santa Fe, N. Mex., on February 12, 1929, reported it without
amendment and submitted a report (No. 581) thereon.

ENROLLED BILL PRESENTED

As in legislative session,

Mr. GREENE, from the Committee on Enrolled Bills, re-
ported that on to-day, April 30, 1930, that committee presented
to the President of the United States the enrolled bill (8. 3441)
to effect the consolidation of the Turkey Thicket Playground,
Recreation and Athletic Field.
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BILLS AND JOINT RESOLUTION INTRODUCED

As in legislative session,

Bills and a joint resolution were introduced, read the first
time, and, by unanimous consent, the second time, and referred
as follows:

By Mr. SMOOT:

A Dbill (8. 4317) for the relief of the H. L. Bracken Cylinder
Grinding Co.; to the Committee on Claims.

By Mr. WALSH of Montana :

- A bill (8. 4318) to amend the act entitled “An act to permit
taxation of lands of homestead and desert-land entrymen under
the reclamation act,” approved April 21, 1928 ; to the Committee
on Public Lands and Surveys.

By Mr. STECK :

A bill (8. 4319) granting a pension to George P. Hamilton
(with accompanying papers) ; to the Committee on Pensions.

By Mr. VANDENBERG :

A bill (8. 4320) for the relief of Capt. Joseph H., Hickey,
Quartermaster Corps, United States Army; to the Committee
on Claims.

By Mr. PHIPPS:

A bill (8. 4321) for the relief of the Confederated Bands of
Ute Indians, located in Utah, Colorado, and New Mexico; to
the Committee on Indian Affairs,

By Mr. DILL:

A bill (8. 4322) for the relief of Julian Jurczyk; to the
Committee on Military Affairs.

A bill (8. 4323) granting a pension to Carrie Bell ; and

A bill (8. 4324) granting a pension to John Robinson; to the
Committee on Pensions.

By Mr. CAPPER:

A bill (8. 4325) to amend subchapter 5 of chapter 18 of the
Code of Law for the District of Columbia by adding thereto a
new section to be designated section 648 a; to the Committee
on the Distriet of Columbia.

By Mr. THOMAS of Oklahoma :

A bill (8. 4326) to release to the city of Chandler, Okla., all
right, title, and interest of the United States in the military
target range of Lincoln County, Okla.; to the Committee on
Military Affairs.

By Mr. COPELAND:

A bill (8. 4327) for the relief of Annie O'Neill; to the
Committee on Claims,

A bill (8. 4328) granting an increase of pension to Helen K.
Snowden : to the Committee on Pensions.

By Mr. HATFIELD:

A joint resolution (8. J. Res. 171) to amend section 5 of the
joint resolution relating to the National Memorial Commission,
approved March 4, 1929; to the Committee on the Library.

AMENDMENTS TO RIVER AND HARBOR BILL

As in legislative session,

Mr. WALCOTT submitted an amendment and Mr. SHEPPARD
submitted four amendments intended to be proposed by them, re-
spectively, to the bill (II. R. 11781) authorizing the construction
repair, and preservation of certain public works on rivers and
harbors, and for other purposes, which were severally referred
to the Committee on Commerce and ordered to be printed.

EXECUTIVE MESBAGES AND APPROVAL

Sundry messages in writing were communicated to the Senate
from the President of the United States by Mr. Latta, one of
his secretaries, who also announced that on April 29, 1930, the
President approved and signed the joint resolution (8. J. Res.
156) to pay the judgment rendered by the United States Court
of Claims to the Yowa Tribe of Indians, Oklahoma.

CLAIM OF OWNERS OF DANISH MOTOR SHIP “ INDIEN " (8. DOC. NO. 140)

As in legislative session,

The VICE PRESIDENT laid before the Senate the following
message from the President of the United States, which was
read and, with the accompanying papers, referred to the Com-
mittee on Foreign Relations and ordered to be printed :

To the Congress of the United States:

I transmit herewith a report from the Secretary of State in
relation to a claim presented by the Government of Denmark
for the payment of compensation to the owners of the Danish
motor ship Indien for damages sustained as a result of a colli-
sion with the U, 8. Coast Guard cutter Shawnee at San Fran-
cisco on April 5, 1825, and I recommend that an appropriation
be authorized to effect a settlement of this claim in accordance
with the recommendations of the Secretary of State.

HerserT HOOVER,

Tae WHiTe House, April 30, 1930. .

AUTHENTICATED
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CLAIM OF LI YING-TING, A CITIZEN OF CHINA (8. DOC. NO. 139)

As in legislative session,

The VICE PRESIDENT laid before the Senate the following
message from the President of the United States, which was
read and, with the accompanying papers, referred to the Com-
mittee on Foreign Relations and ordered to be printed:

To the Congress of the United States:

I transmit herewith a report of the Acting Secretary of State
requesting the submission to the Congress of a claim against
the Navy Department submitted through the American consul
at Nanking in behalf of Li Ying-ting, a citizen of China, for the
deaths of four members of the claimant’s family resulting from
a collision between the claimant’s junk and the United States
naval vessel Hart on the Yangtze River on July 3, 1925.

I recommend that, as an act of grace and without reference
to the question of the legal liability of the United States, an
appropriation of $1,500 United States currency be authorized
to effect settlement of this claim, in accordance with the rec-
ommendations of the Aecting Secretary of the Navy and the
Acting Secretary of State.

HerBerT HOOVER.

TaE WHite House, April 30, 1930.

MESSAGE FROM THE HOUSE

As in legislative session,

A message from the House of Representatives by Mr. Farrell,
its enrolling clerk, announced that the House had passed a bill
(H. R. 10630) to authorize the President to consolidate and
coordinate governmental activities affecting war veterans, in
which it requested the concurrence of the Senate,

HOUSE BILL REFERRED

As in legislative session,

The bill (H. R. 10630) to authorize the President to consoli-
date and coordinate government activities affecting war vet-
erans was read twice by its title and referred to the Committee
on Finance.

THE UNIVERSITY OF ARIZONA AND NATURAL RESOURCES OF THE STATE

As in legislative session,

Mr. HAYDEN. Mr. President, I ask leave to have printed
in the Recorp an address delivered at the University of Arizona
on April 24 by Dr. George Otis Smith, Director of the Geological
Survey.

There being no objection, the address was ordered to be
printed in the Recorp, as follows:

Arizona's greatest resource is the coming generation—the citizens of
to-morrow. To these young men and women who must furnish leader-
sghip in the Btate this university stands as alma mater, a fostering
mother in a special and particular sense. All that I have to say this
morning may be summed up in the simple truism that it is only through
the education of Arizona's citizens that all her other resources can and
will be utilized to the best advantage. The human resource is the first
concern of the State; or, as Owen Young recently put it, trained brains
are a country’s greatest asset, and without them natural resources are
as nothing. My major premise to-day is that Arizona is blessed with
both.

I term the relationship of the University of Arizona to the youth of
Arizona as primarily that of a fostering mother for the simple reason
that this is a publicly endowed institution with a public purpose. Under
several acts of Congress, the first of which was signed by President
Lincoln nearly TO years ago, the Federal Government cooperates with
the Statea in a program of higher education in those arts that constitute
the foundation stones of industrial life. State and Nation are logical
partners in this recognition of education as both a national and a local
duty simply because citizenship carries obligations to Nation as well as
to State. The training of citizens is peculiarly the function of the State
university, and here in Tucson is centralized the responsibility for fitting
your students to be citizens of no mean Btate and of no mean Nation.
The vision of our fathers in planning this partnership back in the dark
days of Civil War was, in the words of the late President James, of
1llinois, * the beginning of one of the most comprehensive, far-reaching,
one might almost say grandiose, schemes for the endowment of higher
education ever adopted by any civilized natlon.”™

This broad cooperative basls for the support of citizen training is
correct in prineiple and has proved successful in practice. As the indus-
trial, economic, and financial structure of the Nation rises, technical
education must adjust itself to meet the new specifications; with the
increasing complexity of life a broader culture is demanded, lest the
changing order trend toward lowering the standard of citizenship.

As I read the organic act of 1862 that joined Nation and State in a
country-wide educational experiment I note that it specifies * liberal and
practical edueation of the industrial classes.” This was class legislation
of the right sort—higher education for the workers, for upon this class
the State depends. Bo it follows that, with the emphasis always kept
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on training for citizenship, the program of this university includes re-
search directly related to Arizona’s natural resources and teaching that
will apply the truths of modern science to the tasks of modern life here
in the Southwest. Privately endowed institutions of higher learning may
have more general alms and follow broader paths of resenrch, even
exploring the utmost limits of the universe for new planets, but here at
this publie institution the star to which your wagon must be hitched is
Arizona,

Here in Arizona the bond between human workers and natural
resources is simple and intimate. Mining and metallurgy, agriculture
and forestry, all depend directly upon Mother Earth, and no demonstra-
tion from this platform is needed to point out to those of you who
may be entering upon your life work the significance of the fact that
your home State is blessed with great wealth in soll and waters and
in minerals hidden beneath the surface. Nature has furnished here the
setting for a prosperous Commonwealth, the opportunity for successful

endeavor, And be It noted that I place first the prosperity of the
Commonwealth; I mention the body politic before the individual
cltizen.

There is a community of interest In the development of resources
ttla_t transcends all that can be done for personal gain; indeed, self-
interest becomes enlightened only when it sees that the whole includes
the parts and that in the long run individual success is promoted by
gerving the public interest. In the industrial world the trend of highly
competitive struggle has long been toward bigger and bigger business
and larger and larger output, until mass production has seemed the
open sesame with which the door to any economic secret can be made
to swing wide. Yet the thoughtful observer has noted of late that this
so-called rationalization of industry has gone to irrational extremes.
Overabundanee of such essentials as wheat and copper may become an
economic liability, and both Nation and citizen can suffer from the
sin of overproduction. Never before these recent years of plenty
have we realized so keenly that too much can be as profitless as too
little.

In similar fashion the industrial seeker for success, be that indi-
vidual a citizen or a corporation, must think beyond the confines of
any one business or any one industry. Our national structure has with-
stood the shocks of a century and a half largely because it derives
strength from the economic as well as political union of many States.
8o in this State of yours economic vigor cam persist only as your
varied industries are united in a common policy. Balanced production
is the industrial ideal—that happy coordination of agriculture with
mining and the sane development of diversified industries that makes
for economic independence of State or Nation. Many of us have watched
from a distance the wisely directely coordination of Arizona’s business
activities, an economic movement in which so many interests have coop-
erated. No other State has gone further in this direction.

Conservation can be most tersely defined as taking thought for the
morrow, and conservation as an economic poliey has the prime purpose
of serving the common interest, In its all-embracing survey of the
present and its far-flung vision of the future, conservation is largely
a matter of educated eyesight; in its sympathetic understanding of
what democracy means in Industry, conservation is a matter of twentieth
century humanities. It follows that conservation broadly and specifi-
cally applied to Arizona deserves a large place in the research and
teaching program at this university. As bearing upon the conversion
of natural resources into contributions to the larger life of the State,
conservation muet be taught in your college of mines and engineering,
in your college of agriculture, and, above all, in your department of
economics. Buch courses as * geology of Arizoma,” “range ecology,”
“agricultural economies,” *principles of marketing,” and *“ rural
sociology " are among those bearing directly upon the major problem of
Arizona's development, They aim straight at the target.

In her industrial development Arizona is young, and with the strength
of youth feels the urge to use youth's resources, and on a scale of
expenditure perbaps not altogether wise. There is reason for both pride
and pause in the fact that Arizona has just experienced her best year
in metal produetion, with an output worth more than $150,000,000.
This increase of more than 6,000 tons in the annual contribution to the
country's needs in those useful metals copper, lead, and zine is a tribute
to Arizona’s mining industry, yet there is another side to the shield;
we must not overlook the fact that the 425,000 tons of virgin metal
produced from Arizona mines and smelters in 1929 represents a with-
drawal of mineral assets that can never be replaced. That erop will
never grow again,

Arizona has neighbors whose mining glory may be in large degree of
the past, and we now realize the important part the mines have played
in the building of those Btates. To-day their effort is to revive and
restore the mining activity and thus effect a better balance im industry.
Arizona, on the contrary, has not yet reached her peak, and her out-
look is rosy. Yet it is not too early to ask yourselves the very pertinent
guestion, How long can these mountains of Arizona continue to furnish
the ore to our mills and smelters? And your guestion takes on nation-
wide significance when we rephrase it to read, How long ecan Arizona
smelters continue to furnish the metals that the Nation needs to meet
the constantly changing and ever-expanding demands of civilization for
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new tools, new machines, new masterpieces of art and architecture, new
highways for the spoken word?

8o it is that I urge those who guide the policy of this university to
gee the practical and immediate value of conservation to Arizona. No
longer is conservation a matter of sentiment or of propaganda to be
broadeast once a year in a week set apart by congressional enactment, as
was recently proposed in Washington. Conservation—by which I mean
use without waste—deserves to be a religion with mining engineers, not
a religion to preach so much as a religion to practice. Praetical con-
servation in a special sense belongs to the minlng and metallurgical
engineer. He stands as the keeper of the vaults in nature’s treasury.
His is the responsibility to meet the demands of civilization. Dwindling
supplies eall upon the mining geologist to find other deposits, the min-
ing engineer to make them available, the metallurgist to devise improved
methods for higher recovery of metal content and for profitable handling
of leaner ores—theirg is the joint duty to keep up the flow of raw
materials to industry.

Nor is it enough merely to respond to these demands: The mining
engineer must also realize the unalterable limitations of supply. Op-
timism can not add one cubit to the extent of an ore body or a single
ounce to nature’s store of indispensable minerals, upon which we are
making larger and larger inroads every year. I was glad to hear the
president of a great mining company oppose those who profess un-
bounded faith in nature's continued generosity to America with the
plain warning: " To those who state that ‘America has just started’
the incontrovertible answer is that so far as our natural resources are
concerned America is well on its way.”

Here in Arizona the years of maximum drafts upon the reserves of
ore In sight should also be the time of largest activity in a well-
organized search for new reserves. Geologic exploration should keep
pace with mining expansion. The Arizona Bureau of Mines as a re-
search department of this university holds a strategic position for serv-
ice, but that position needs reinforcement in order to make its serviee
adequate. A thorough survey of the State’s resources under the auspices
of this bureau in cooperation with Federal agencies would be the best
insurance policy Arizona could buy. And we know that the best time
to take out an insurance policy is in youth.

Chief among the resources on which Arizona must depend through
the years to come is the water that flows in her rivers or is found
stored beneath her deserts, a perennial source of energy for mdustry
and of life for agricolture. Wise planning for the future at once raises
these questions: Can more water be stored to add more fertile fcres
to the abiding assets of this State? Where are the largest storage
basins and the best dam sites? What is the extent of the underground
supply and at what rate can it be safely drawn upon? Are the forests
and range tributary to the ranch lands being preserved so as to furnish
the grazing lands needed? Traln your graduates to answer questions
guch as these, and the University of Arizona will eontribute generously
to the permanent prosperity of your SBtate.

The phrase “ mastery of environment™ well deseribes the larger fac-
tor in human progress, and that progress is furthered by research which
looks to the conquest of natural conditions that not omly try men’s
souls but test their inventive genlus. For Arizona such research log-
ically belongs to this university, and the logical leader In sueh research
is your new president. Doector Bhants traces his scientific ancestry to
Prof. Charles E. Dessey, a skilled craftsman in the molding of men
who have become leaders in the sei of botany. Much of the notable
sucecess of the Bureau of Plant Industry in Washington can be eredited
to well-trained students from Professor Bessey's department of botany
at the University of Nebraska, and from this productive group Pres'dent
Bhantz has come. Homer Le Roy Shantz has a sagebrush background,
and he knows the foothill and mesa atmosphere. He has traced the
life history and watched the seasonal struggles of plants to live where
water is a luxury. Hi= own studies have extended from Nevada to
Africa but have commonly touched the borderland of desert and semi-
arid regions, where plants with the aid of man must conquer a hostile
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of the SBoutheast who recently protested against the farmers of that
State coming in from working thelr fertile cotton fields and sitting
down to a meal of soup from Pittsburgh, bread made from Minnesota
flour, meat from Chicago, vegetables from the Gulf States, and peaches
canned in California, while their tired mules were eating western corn.

Arizona’s resources are fairly well diversified, and their wise develop-
ment should bulld up a Commonwealth free from the hazards of dispro-
portionate specialization and unbalaneed production. The pace is get-
ting faster and the industrial strategy more complex, however, with the
result that the call for highly trained workers in all branches of engi-
neering, agricultural as well as mining, has become urgent. The presi-
dent of the Michigan College of Mining and Technology sees a challenge
to our colleges in the fact that the next generation of industrial leaders
will start with industries that are already extensively developed—these
new leaders can not grow up with the induostries, and they must be
prepared * most adequately for thelr tasks.”

To the engineering that has contributed so largely to industrial ad-
vancemént all over this western country must now be joined the social
engineering that introduces factors of safety into the human equation.
The health and happiness of the units that enter into the social strue-
ture must be protected and preserved, else the building is in vain, In
a recently proposed social code the fifth commandment reads: “ Thou
ghalt remember that the end product of industry is not goods or divi-
dends but the kind of men and women whose lives are molded by that
industry.” The present experiment of the Boviet Government in Indus-
trializing the Russian people under forced draft is in direct wviolation
of this eommandment ; it is using sweatshop methods on a nation-wide
scale. The experiment may result in the sacrifice of all those personal
rights which we in America regard as sacred, and If so that will be the
price paid in Russia for a scrap-of-paper promise of economic freedom.
All this is too much to give for the privilege of demonstrating to the
rest of the world the unpardonable error of overlooking the factor of
human happiness. The worker is of far greater concern to the Btate
than his work.

And here and now I would again urge upon your attention the signif-
icant fact that the law of 1862 specifies both * liberal and practical
education,” for to-day the need for a liberal training has become even
more impelling. Arizona has a right to demand not only engineers
who can furnish the raw materials upon which clvilization feeds, but
men and women grounded in the fundamentals of human relationships,
graduates of this university to whom has been given the broader view
of life. Social progress is the natural partner of engineering advance,
and a liberal training must include development of the talent for leader-
ship in human affairs.

Russia has turned to Ameriea for engineering advice in rebuilding her
wrecked industries, but we can see that the Boviet Union lacks even
more grievously wise counsel in human engineering—good advice in the
rebuilding of its social structure. We must admit, however, that even
in our own country social and political science has lagged behind
physical science and that we have abundant opportunities here at home
for employing human engineering in speeding up social progress. There
are large areas in our political life that call for exploration and recla-
mation, and in that work the same principles and talents that have
given the engineer mastery over nature can help in obtaining the
mastery over human nature.

This opportunity of the university to furnish leaders for the State
is as broad as human life itself in this new epoch In the evolution of
human society, quickened as it is by the numberless innovations in
material things. In my lifetime the American citizen has increased
his use of mechanical energy sixfold; that is to say, my share in the
machines of industry and commerce is six times that my father had
when I was born. With thils rapid growth in the economic stature of
our Nation have come radical changes in our social environment and
in the scope of our social needs.

In the egrlier years of this industrial revolution there were social
consequences of serious and far-reaching extent, but those sad defects

environment, and that is the type of research that this university should
offer to Its students.

Nomne of us can see far enough into the future to realize what are to
be the ec ic develog ts even of the morrow. Year after year on
my visits to the West my imagination is stimulated as I see flelds of
golden grain or of green alfalfa pushing back the gray sagebrush and
as I watch the trainloads of melons and lettuce and citrus fruits speed-
ing across the continent to feed the eastern cities. It is this winning
of the desert by Arizona’s ploneer men and women and this conguest
of distance by your railroads that together have made this youngest
of States so important a member of the Federal family.

I would not wish, however, to leave with you any idea that long-haul
transportation is a desirable end of itself; it is only a desirable means
where necessary. The less transportation the better, and again I
would commend the logic of common sense that has been applied here
in Arizona in working out economies in transportation. Your Btate

policy of seeking to be as self-sustaining as practicable is In pleasing
contrast with the economie folly of long-distance shipments of food-
stuffs not to our hungry eities but into agricultural regions that are
devoted to a 1-erop program. It was an official of a progressive State

were incident to man's nse of machinery, not inherent in it. Man him-
self, not his new machine, was chargeable with the selfish disregard of
the working and living conditions of his employees. There is no
alibi for the thooghtless owner in blaming his unthinking machine;
human greed antedated James Watt,

The industrial revolution is well along in its second century, and now
it is ealled the power age; yet the same demand exists for keeplng the
humanistic motives for protecting soclety in balance with the inventive
genius for speeding up industry. Here in the university the rights of
man as well as the power of the machine challenge attention, and’
diverse indeed are the new phases of the research and teaching called
for by your progressive and growing State.

As a single example, the power problem engages the attention of
all citizens who realize how much human progress is dependent upon
harnessing the forces of nature to do man's work. Discussion of pos-
gible contacts between the public utilities and engineering schools has
taken on a strong political tinge at Washington. Suggestions of coop-
eration have aroused criticism and the debate is on. Obviously, sup-
port of engineering research in problems of mutual interest or plans
for vacation employment of engineering students are projects in which
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the public-utility industry can and should reach out a helpful hand to
technical schools and colleges. In such activity there need be no fear
of general misunderstanding or of justified criticism of motive. But
the endowment or subsidy by the industry of any chair in political
economy or allied subject readily and properly exposes both industry
and institution to popular condemnation. Least of all in a State unl-
versity should there be the slightest suggestion of controlled opinions.

Control of academic opinion is a wvery practical matter, and the
possibility of interference with liberty of thought and speech is admit-
tedly not a one-sided phenomenon. Attempts to color the teaching of
econonrles or any other subject should not be tolerated, whoever it is
who seeks to apply the color. Political influence over teaching is
equally obnoxious, whether the politieal authority favors or opposes
this or that business interest, No public agency or public official—
whether Federal or State, executive or legislative—has any warrant
for assuming technical or economie omniscience; politica] heat com-
monly warps propaganda In spite of its bearing the “ public-interest™
label. The university classroom must be a sanctuary where facts are
presented, regardless of what they prove, and where opinions are
expressed, irrespective of their bearing upon corporate practice or
Government policy. Anything short of the open mind and the open
forum is antagonistic to educational ideals; any attempt to Interfere
with the simple task of teaching mental honesty is worse than unethi-
cal—it is unsportsmanlike,

Mr. Stanley Baldwin a few months ago in addressing a university
audience in England discussed patriotism as a primitive instinet
aroused by the love of early scenes but later developed into the love
of serving the home land. That is a powerful motive to noble aetion,
which here under quite different skies can mean letting the love of
Arizona mountain and plain furnish a compelling incentive to service
for this State. Character is the foundation upon which democracy
rests.

In the Colver lectures at Brown University last year Professor Pax-
gon, of Wisconsin, took as his topie When the West is Gone, and
traced the continuing influence of the West upon the political growth of
the Nation. We may follow the historian in the large credit he gives
to the ploneer spirit in making and keeping the New World different
from the old, and yet not subscribe to his belief that the West is gone
and that with the passing of the frontier the free spirit of the western
pioneer has departed from American democracy. A few years ago before
a western audience I contended that the West is ever new—its spirit
of the search for something new, something lost bebind the ranges, is
an undying spirit.

8o it is that the days of the pathfinder are not past—his task con-
tinues, though it is a different task. The new West ealis for the open-
ing up of new trails. The frontier to-day is not a geographic frontier
whose obstacles of deserts and mountains and rivers and forests have to
be conquered. What remains is the industrial frontler, on which the
problems to be surmounted are economie, Not all the sources of wealth
have been discovered; not all the land has been brought into full posses-
sion of its occupants. And in this conquest the ever-new West needs
leaders—keen-eyed, courageous men who can blaze new trails in develop-
ment.

My vision of the resources of Arlzona is not a simple picture of quick
development and large profits. That would not make for permanence of
communities or for security of investments. Far better is a slowly
expanding industry which, when it reaches its economic gize, still has
reserves that promise profitable operation through a span of years suf-
ficient to guarantee not only continued returns to the stockholders,
but—what means far more to this western country—continued work for
the workers, who in a sense, under our modern ideals of democratic
society, should be regarded as the preferred sharcholders in any enter-
prise.

Wise utilization of Arizona’s resources must be measured by other
standards than tons or carloads or acre-feet or kilowatt-hours, Whether
it iz in mining town or industrial town, in the ecity or on the ranch,
more homes and better homes furnish the best measure of Arizona's
progress. We need not worry about the passing of the frontier spirit
it in this youngest of Western States there is pioneering in good citizen-
ship, and in sgtimulating such pioneering this university should be like
a perennial spring from which issue life-giving waters for all who come.

EXECUTIVE MESSAGES REFERRED

As in executive session,

The VICE PRESIDENT laid before the Senate messages from
the President of the United States making nominations, which
were referred to the appropriate comrmittees.,

CONFIRMATION OF POSTMASTERS

As in executive session,

Mr. PHIPPS. I ask unanimous consent that the nominations
of postmasters on the Executive Calendar may be confirmed en
bloe. I do not think there is objection to any of them.

The PRESIDING OFFICER (Mr. Fess in the chair). With-
out objection, the nominations will be confirmed en bloc, and the
President will be notified.
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Mr. PHIPPS. Mr. President, on April 28 the Senate conftrmed
the nomination of W. Bateman Cullen to be postmaster at Clay-
ton, Del. I desire to enter a motion to reconsider the vote by
which the nomination was confirmed and ask unanimous con-
sent that the President be requested to return the resolution
confirming the nomination to the Senate.

The PRESIDING OFFICER. Without objection, it is so
ordered.

REPORT OF POSTAL NOMINATIONS

As in open executive session,

Mr. PHIPPS, from the Committee on Post Offices and Post
Roads, reported sundry post-office nominations, which were
placed on the Executive Calendar.

NOMINATION OF JUDGE JOHN J. PARKER

The Senate in open executive session resumed the considera-
tion of the nomination of John J. Parker, of North Carolina, to
téita an Associate Justice of the Supreme Court of the United

ates.

Mr. HASTINGS obtained the floor.

Mr. FESS. Mr. President, will the Senator from Delaware
yield to me to enable me to suggest the absence of a quorum?

The VICE PRESIDENT. Does the Senator from Delaware
yield for that purpose?

Mr. HASTINGS. I yield.

Mr. FESS, I suggest the absence of a quorum.

The VICE PRESIDENT. The clerk will call the roll.

The Chief Clerk called the roll, and the following Senators
answeredl to their names:

Allen George McCulloch Stelwer
Ashurst Gillett McKellar Stephens
Baird Glass McNary Sullivan
Bingham Glenn Norris Swanson
Black Goldsborough Nye Thomas, Idaho
Blaine Greene Oddie Thomas, Okla,
Blease Hale Overman Townsend
Borah Harris Patterson Trammell
Bratton Harrison Phipps Tydings
Brock Hastings Pine Vandenberg
Broussard Hatfield Pittman Wagner
Capper Hawes Ransdell Walcott
Connally Hayden Robinson, Ind. Walsh, Masa.
Copeland Hebert Robsion, Ky. Walsh, Mont.
Couzens Howell Schall Waterman
Cutting Johnson S]l:eppard Waison
Deneen Jones Shipstead Wheeler

Dill Eean Shortridge

Fess Kendrick Smoot

Frazier Keyes Steck

Mr. BLAINE. I desire to announce that my colleague the

senior Senator from- Wisconsin [Mr. LA Forrerre] is unavoid-
ably absent. I ask that this announcement may stand for the
day.
Mr. SHEPPARD. I announce that the Senator from Florida
[Mr. FLErcHER], the Senator from Utah [Mr. Kixe], and the
Senator from South Carolina [Mr. Smrra] are all detained from
the Senate by illness.

Mr. BLACK. I desire to announce that my colleagne the
senior Senator from Alabama [Mr. HeFrix] is necessarily de-
tained in his home State on matters of public importance.

The VICE PRESIDENT. Seventy-seven Senators have an-
swered fo their names, A guorum is present.

Mr. WALSH of Montana. Mr. President, will the Senator
from Delaware yield to me for a few moments?

The VICE PRESIDENT. Does the Senator from Delaware
yield to the Senator from Montana?

Mr. HASTINGS. I yield.

Mr., WALSH of Montana. On yesterday a suggestion was
made that in view of some controversy as to what actually
took place in the so-called Harness case involving the nominee,
Judge Parker, it would be well to have before us the instrue-
tions of the judge in that case in which it is represented
strictnres were made on the conduet of counsel. I have before
me this morning a copy of the instructions of the court in direct-
ing a verdict and ask that the same be printed in the Rucorp.
With the permission of the Senator from Delaware, I should
like to advert to those parts of the instroections which seem to
bear upon that question.

The VICE PRESIDENT. Does the Senator from Delaware
yield for that purpose?

Mr. HASTINGSH. I yield.

Mr. WALSH of Montana, I ought to say that this was a
prosecution of one of what were known as the war fraud cases.
It will be recalled that upon the incoming of the Harding ad-
ministration the then Attorney General, Mr. Daugherty, appeared
before the Congress and represented that gigantie frauds had
occurred during or immediately following the World War, and
he asked for an appropriation for the purpose of investigating
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and prosecuting those guilty of such frauds. The Congress re-
sponded by making an appropriation of $500,000, which amount
was placed at the disposal of the Department of Justice for the
purpose of carrying on the prosecutions. It afterwards tran-
spired that something like 105 lawyers were appointed for the
purpose of conducting the work. Later it was disclosed that
the Department of Justice, after some years of effort, something
like six or seven years, and securing no conviction in any case,
had abandoned the whole effort. This case belonged to that
category.

Judge Groner in his instructions referred to political opposi-
tion to the contract which was made the basis of the prosecution,
which arose over the country after it was executed. I should
say that it involved the sale of harness which had been bought
by the War Department. In order to effect the sale it became
necessary to make a survey and inspection to determine whether
there was any further need for all of that material which had
been accumulated during the war. It was charged that in con-
nection with the inspections those who were made defendants in
the proceedings had corrupted officials for the purpose of secur-
ing favorable action. Some of the subordinate officers of the
War Department were made defendants along with others. In
the course of the instructions of the court—I read now from
page 2459 of the record—occurs the following:

In this case there were originally, as I recall it, seven defendants.
At fhe close of the Government's case I concluded that there was no
evidence, not even a scintilla of evidence, against the defendants Skinner
and Estes and I therefore instructed you at that point of the case to
aequit them.

I should say in this connection, Mr. President, that, as I am
advised, there was a serious controversy among the attorneys
of the Department of Justice as to whether the facts accumu-
lated in this case would warrant the finding of an indictment
or a conviction, and that Mr. George Hoover, an eminent lawyer
connected with the department at that time, took the position
that the facts did not justify the prosecution at all, and he subse-
quently withdrew from the case; but these controversies being
referred from time to time to the Attorney General, he always
replied that the prosecution must go on. I read now from page
2460, as follows:

I think there can be no question of doubt, gentlemen of the jury,
that not only in this case has the Government failed to establish to the
satisfaction of a judge or a jury that these defendants have committed
the offense for which they have been brought to this bar, but I am
disposed to go further, and I think it is my duty to go further, and say

‘that I believe that there has been affirmative evidence in this case
which justifies me in saying that these defendants have proved that they
are not guilty of the offense charged in the indictment.

At page 2471 I read as follows:

The other evidence is that this advertislng campaign was all a
frand—

After it was determined that the harness should be sold adver-
tisements were placed in various newspapers through the coun-
try indicating that the property was for sale, and soliciting
bids.

Now, the other evidence is that this advertising campaign was all a
fraud ; that there wasn't any bona fides in it at all; it was a scheme,
an artifice, a trick. When I saw that mass of evidence brought in
here of advertising, nearly every kind of paper that would go to every
kind of person that would be interested in this property—I wouldn't
see it, because I don’t read that sort of literature; and if I did see it,
it would have made no impression on me, because I wasn't a prospective
purchaser for that sort of property—but advertisements which went to
the trade, from which offers to purchase property of this kind might have
been expected.

What more could have been done than was done? My friends who
represént the Government earnestly contend in this ecase for a wverdict.
Their conduet has been characterised by fairness; I think by great
ability ; but to say that because it wasn’'t advertised but once in each
one of these papers—they are all weekly papers, gentlemen, and I think
if it had been advertised more than once it would have been permissible
for somebody to have said that there was a like extravagant disregard
of the interests of the United States, as everybody witnessed during
the war, when there was a perfect orgy of spending Government money,
so much so that the very respectable and wvery respectful old gentle-
man, Mr. Campbell, was enabled out of one contract for an article for
the Government to make over a million dollars. How much over, I
don’t know. 8o I say when I consider the undisputed, unanswered evi-
dence in this case from -the head of the advertising department of the
Government that he had positive, unequivoeal, binding instructions to
do his best to advertise this property in order that he who runs may
read and the world might know. No fetters were put upon him. He is not
a defendant in this case; had no interest in this case; apparently a

CONGRESSIONAL RECORD—SENATE

AprriL 30

reputable meémber of society. He was ealled on by Morse, I believe,
or the other man, Hanson—I have forgotten which—and instructed
to broadeast this information that the Government had this property for
sale, and he did his best, and when I consider all of that, plus all of
the other evidence in this case of advertising—it is monstrous, mon-
strous that you should be asked to say that behind it all was a trick,
that it was a camouflage, that it wasn’t real, that it wasn't meant.
What justifiecation could you, on your oaths, in your conscienees find for
saying any such thing as that? I ecan’t see it. It seems to be per-
fectly clear that it was a bona fide advertising campaign, but it didn’t
stop there.

I now read from page 2474:

To that part of this indictment which charges that these defendants
condueted an untruthful eampaign of advertising, if this jury by reason
of anything, I don't care what, got it into their heads that that was
true, 1 would be obliged to feel otherwise, because I can't see anything,
We have to deal with cases on the evidence, gentlemen, and there isn't
a single jot or tittle of evidence in this case that this was fraudulent,

I now read from page 2476, as follows:

On top of that comes the Secretary of War, a gentleman who occupied
that high position at a time of greater peril than this country has
ever undergone, unless it be in those dreadful days between 1861 and
1865, a gentleman whose character I have never heard questioned, who
certainly can’'t have any interest in this case, who, I imagine, would
rebel at the thought of protecting men who were traitors to their
country. I didn't know him, and never saw him until he came on the
witness stand except, as you know him, from his reputation, but I
don't imagine a man who has been BSecretary of War of this country,
I don't eare what party he belongs to, would debauch his high office
and the character that goes with. it by saying that he and his staff,
charged with the administration of that particular project, conceived
it and carried it into effect because it was believed to be the wise and
proper thing in the division of the agencies of the Government, the
Ordpance and Quartermaster Departments. And you have heard the
evidence of Major General Williams, that he appointed a board and
took evidence and had the matter considered and that they deliber-

ately—the reason which they gave and which had nothing whatever to

do with harness or harness contractors—concluded that was the wise
thing to do. How can I submit a question to you to determine whether
these defendants were conspiring to accomplish that purpose? 1 can't
do it, it wouldn't be fair and wouldn't be decent and wouldn't be fair
to you, and it would be cowardiy in me.

Now reading at page 2478:

I think there ought to be a law which makes it a violation of law for
any man who Is engaged with the Government in any employment,
after he goes out of the employment of the Government, to take a con-
tract or have anything to do with any of the Government business
relating to those things which he handled while he was in the Govern-
ment. It makes me sick when I contemplate the crowd of people in
Washington now—lawyers, all sorts of people—who are practicing in
departments which they presided over a few months or a few years ago.
1 don't think it is right and don't think it ought to be done, but that
has nothing to do with this case. That is a question of good manners,
and refinement of feeling, and ethies, and has nothing to do with the
guilt or innocence of these defendants, and I think it is fair to say
that if ever there was, according to this evidence, justification for that
sort of thing, it is shown to have existed in this case.

Mr. HASTINGS. Mr. President, I was wondering whether I
might now proceed.

Mr. WALSH of Montana., If the Senator will pardon me, I
will be through in just a moment. I regret, Mr. President, that
I am unable at the moment to find a reference to the failure to
produce evidence, but I shall come to it later. The concluding
portion of the instruction of the judge is as follows:

8o, gentlemen of the jury, I think, when you consider that this con-
tract was hardly made before opposition to it developed, oppesition of
a politieal character which was brought to the attention of the Seere-
tary of War, and he turned it over to General Chamberlain, whom I
happen to know is one of the ablest officers of the United States Army,
or was—I think he is retired now. I have known him for many years
myself, a very able man, and Inspector General of the United States
Army for many years. He made an investigation; he didn't find any-
thing to criticize. On the contrary, he gave it his approval. Then they
had a congressional investigation. I don’t know what happened there,
The result was not disclosed here, and should not have been. They had
all kinds of other investigations, and had a lawsuit in this very court,
decided by Judge Baker, involving the right of the Government to cancel
the contract. Had the Tanners' Council down on them because, un-
questionably, they felt that it was inimieal to their best interest to have
this quantity of harness dumped on the markets of the country. I say,
when you consider all these things, gentlemen, and take into considera-

tion what occurred in the meeting in Chicago, which everybody was.

invited to, that was supposed to bhave an interest and was likely %o be
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helpful to the United States, because the United States was the beneficl-
ary, prineipally, of high prices for this harness—there was no possible
interest to Byron to sell this property low—the more it sold for the
more he got, and so when I heard the minutes of that meeting out in
Chieago read, I never heard a fairer, apparently more Ingenuous, honest
disclosure of the exact facts than these men, Byron and Goetz, made to
those people gathered there, He asked them to come in because it would
be helpful to them and the Government. They had great selling organi-
gations; they had salesmen on the road and were paying them big
salaries. 1 don't know how much the combined capital of all these
different concerns is, but all the facilities of all these different concerns
were just brought under the control of this company for the benefit
jointly of the United States and the company,

. 8o, gentlemen of the jJury, I very imperfectly reviewed all of this mass
of evidence, I have thought over this question because I anticipated, of
course, that this motion would be made. I have endeavored without
suceess to find in the record something upon which I could say that it
is the duty of the jury to judge as to the truth or untruth of this or
that or the other particular statement upon which this ease hinges. It
has given me great concern, but, as I said at the outset, having de-
termined to the best of my humble limitations what my duty is in the
premises, I am impelled and compelled to instruct you to find a verdict
of not guilty as to all of these defendants.

The paragraph to which I wanted to call particular attention
recites that with respect to a certain feature of the ease, namely,
requests for clearances from the department, while there was
no evidence furnished by the Government, the evidence of the
facts actually taken from the Government files showed four
requests for such clearances.

Now, Mr. President, that is the record.

Mr, FESS. Mr. President, will the Senator yield?

The VICE PRESIDENT. Does the Senator from Delaware
yield to the Senator from Ohio?

Mr. HASTINGS. I yleld.

Mr. FESS. The Senator from Montana has not read the por-
tion of the instruection which includes the comment of the judge
as to the manner in which the trial was conducted.

Mr. WALSH of Montana. Yes, indeed, I did.

Mr. FESS. The Senator from Virginia [Mr. Grass] has had
his memory refreshed regarding the statement of the judge; he
has been present during the reading. I am sure he knows to
what I refer.

Mr. WALSH of Montana. I read that; I will be glad to read
it again if the Senator cares to hear it.

Mr. FESS. I should like to have the Senator read it.

Mr. GLASS. Mr. President, let me say that I foltowed the
Senator from Montana with great care, and he read the reference
the Senator from Ohio has in mind. He distinctly read from
the record the statement of Judge Groner that the action of
counsel in the case had been characterized by great fairness as
well as ability.

Mr, FESS. Then, I beg pardon.

Mr. WALSH of Montana. Mr, President, I have before me,
if the Senator from Delaware will pardon me further, the para-
graph which I overlooked, and which is as follows:

Captaln Bosson says that he was delayed in getting clearances. He
does not specify any particular clearances. He doesn't put his finger
on any particular bid, any particular property that he had for sale or
wanted to sell and say, *“1 went to this defendant Morse and asked
him to allow me to eclear this property for sale"—not one single in-
stance, and yet the defendant in their behalf showed to my decided
amazement that there were as a result of papers taken from the Gov-
ernment files and in the possession of the Government, at least four
requests for clearances covering this harness made in the usual course
from the property division to the sales division which contained Mr.
Morse's visa after the receipt of these applications in his office, Bear-
ing in mind the obligation of the Government to produce evidence of
concrete, satisfactory character, in the face of positive evidence from
its own files that this man Morse was not refusing clearances, it isn’t
enough to say he was refusing them because if he was the record was
available to the Government and in its possession, and its failure to
produce a single record at that time so that it became and ought to
bave become legal evidence, leaves no other conclusion than that there
is no evidence to justify that statement,

The judge announced that he was amazed that these four
documents in the possession of the Government were not
produced.

Mr. FESS. Mr. President, the Senator has not as yet read
the extract to which I have referred.

Mr. GLASS. Mr. President, what the Senator from Ohio di-
rected attention to is not contained in the extract the Senator
from Montana just read, but he did read it earlier, to wit:

The presiding judge said counsel in the case had conducted it with
characteristic falrness as well as ability,
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The Senator from Montana read that previously, but not just

now. :
Mr. OVERMAN, Mr. President, what the Senator from Mon-
tana is reading is from the instruction of the judge to the jury
in the case. That same judge has said that the conduct of
Judge Parker in that case was admirable, and that he is worthy
of confirmation by the Senate,

Mr. WALSH of Montana. Mr. President, I renew my request
that the entire instruction of the court to the jury may be
printed in the Recorp at this point.

The VICE PRESIDENT. Without objection, it is so ordered.

The matter referred to is as follows:

CHARGE TO THE JURY

The CovRT. Gentlemen of the jury, we have been engaged in this
trial for a week and a balf, and it is a matter of very considerable
satisfaction to me to be able to say that I have observed with interest
that you have been unusually attentive to the proceedings in court,
prompt in your attendance on the sesgions of the court, and have dis-
charged the duties which as citizens It is your duty to discharge with
marked fidelity, and I have every confidence in you although we are
complete strangers to one another, and I should be very glad to shift
the responsibility of deciding this ease from my shoulders to yours if
that course were consistent with my conception of my duty.

I baven't any real doubt, gentlemen of the jury, how you would
decide this case. Of course, as to that I may be in error, but if be-
cause [ believe that you would decide this case as I have concluded it
should be decided, I should have side-stepped my duty, shirked the re-
sponsibility which the oath of office I have taken places on me. I
am sure you would feel that I were both unworthy of filling this high
office and T would feel, gentlemen of the jury, that I had been craven
and cowardly in the discharge of an important duty, So you will
understand, gentlemen of the jury, in what I am now about to do I
am led to it with more reluctance almost than I ever approached any
other official duty, and only because I feel that it iz a duty which
my oath and my conscience imposes on me,

The law is well stated, gentlemen, that there is a legal presumption
that every person charged with crime is innocent until he iz proven
guilty beyond a reasonable doubt, and under our system of eriminal
jurisprudence the burden of establishing the guilt of the accused is a
burden which the law itself imposes upon the Government, whether it
be the Btate or the Nation. If in the trial of a case the facts are as
consistent with innocence as with guilt, the duty of the jury, and
where that fact is plainly apparent, the duty of the court is to direct
that the defendants be found not guilty. It is therefore my duty which
the law, which I had no part in the making, imposes on me, presiding
at a trial of this kind and lstening to the evidence, giving proper
weight to all of the testimony that is adduced by elther side at the
close of the ecase, if after reviewing it all I conclude that if a jury
were to find a verdict against the accused of guilty, that 1 would have
to set it aside; then in that case it is my duty to antieipate the action
of the jury and to instruct them to find a verdict of not guilty.

I am aware, gentlemen of the jury, of the important character of this
case. Nothing is more important, and particularly at this time, than
that those who are gullty, and particularly those who are gullty of
defrauding the Government should be made to answer for their offenses,
It is of the highest importance to the integrity of the law and to the
maintenance of government itself that neither court nor jury should
ever hesitate to find a defendant guilty, whatever his position in soclal
life may be, if the evidence unmistakably polnts to a violation by him
of a statute or law on which an indictment is founded and upon which
he has been brought to a bar of justice.

In this case there were originally, as I recall it, seven defendants.
At the close of the Government's case I concluded that there was no
evidence, not even a scintilla of evidence, against the defendants
Skinner and Hstes, and I therefore instructed you at that point of the
case to acguit them. 1 was almost persuaded, gentlemen of the jury,
at that stage of the case that it was my duoty to instruct you to find a
verdict of not guilty as to all of these defendants, tut I realized that
in the hurry of the trial a great deal of evidence had been adduced,
and that although I had spent my nights up to 2 and half-past 2
o'clock frequently, going over this evidence as these stenographers have
written it out from day to day, so that my mind would be fresh, and
1 wouldn't overlook any of it; that there might have been something
that escaped me which presented an issue of fart which was and is,
under our system, a matter exclusively within the purview and control
of the jury, and so I directed the defense to proceed, in order that I
might have further opportunity for examination of the evidence, the
afirmative evidence adducted against them as well as any further evi-
dence that might result as the case proceeded. 1 have continuved to
keep abreast, 1 think, of the evidence, but of course 1 don’t mean to
say some lapses of memory will not occur or do not occur as I undertake
to summarize it in my own mind; still I think there can be no guestion
of doubt, gentlemen of the jury, that mot only in this case has the
Government falled to establish to the satisfaction of a judge or a jury
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that these defendants have committed the offenses for which they have
been brought to this bar, but I am dispesed to go further, and I think it
is my duty to go further and say that I believe there has been affirma-
tive evidence in this case which justifies me in sayilng that these defend-
ants have proved that they are not guilty of the offenses charged in the
indictment,

Feeling that way, gentlemen of the jury, I am sure you will sym-
pathize with me in my conclusion that I ought not, under such circum-
stances, to adopt the easiest way, the way in which I could always say
that I had submitted the case to the jury, but that you will realize, as

much as I regret, that it is my duty to act myself rather than to impos: |

that duty on you, that since it is my duty I ought to do it.

Now, geantlemen, 1 am not going to summarize the evidence because
I have told you my conclusion, except just in a very casual way in
order that you may understand as laymen, perhaps not acquainted with
how these questions present themselves, my point of view., This in-
dictment has but one count. It is very lengthy, has not been read to
you, but as intelligent men so much has been sald about it that I am
sure you are familiar with it. In substance it charges that these de-
fendants desired to procure from the United States a contract whereby
they and their corporation—a corporation to be formed by them in
which they would be the principal stockholders and the prineipal bene-
ficiaries—would be given the right to scll the horse equipment belonging
to the Government on a commission basis at an excessive rate and that
they would also be able, the indictment charges, to sell the equip-
ment at inadequate prices to favored corporations in which they were
interested or which they would organize themselves, to purchase the
equipment ; that to this end, that is, in order that they might procure
this contract they would represent to the officers of the Government
whose duty It was to sell the harness, that its condition was unfit for
use and thereby induce these officers and people who might otherwise
become purchasers of the Government's property to believe that it
was unfit for vse and thereby not to bid and become competitors of
theirs in the seeking by them of this contract. Then there are a number
of gpecifications in the indictment.

One is that they represented to Mr. Bosson, whose duty it was to
find purchasers for this property, that the equipment was in bad con-
dition and worthless and misled him; that they persuaded the chief
of the surplus property division and persons working under his division
to reject bids and delay action on advantageous bids by other pur-
chasers, prospective purchasers; that they corruptly seduced the Gov-
ernment sales manager, Morse, to refuse clearances and permits for
the sale of this harness; that they caused advertisements to be made
of the sale of the harness, which were not in good faith, which were
frauds, weren't intended to be what they purported to be, a real invita-
tion to people to bid; that they persuaded responsible officers of the
Government by false representations to conceal from the public that the
harness was for sale; that in order to destroy the oppertunity on the
part of the Government for conversion of barness into commercial
harness they planned and carried on the campaign whereby the Gov-
ernment’s factory or one of its factories at Rock Island, I1l., was dis-
mantled ; that by bribes and offers of employment they induced various
Government officials, including Morse and Yates and Hanson and
Skinner, to violate their duty in connection with the sale of Govern-
ment property; that by bribes and promises they induced Morse to join
their conspiracy and to enter into a contract on behalf of the United
States with them whereby they got an unconscionable bargain that
nobody else would have gotten, and that was in fraud of the rights of
the Government; and that after the formation of the contract, further
in confederation with Morse, they obtained additional Government
property, and that after all of this was accomplished they handled the
property in such a way as to increase their own emoluments or profit
and to deprive the Government of money and property which justly
and honestly and in good conscience it was entitled to. That, gentlemen
of the jury, in substance, is the charge upon which these defendants
have been brought to bar., The evidence that the Government has
adduced in this case in order to satisfy the minds of the jury, which
must be satisfied beyond a reasonable doubt that these defendants have
been guilty of these things, consists, I think I may say, almost exclu-
sively, so far as direct evidence is concerned, in the testimony of
Captain Bosson that when he applied to Goetz for assistance and in-
formation, Goetz told him that the H. T. G. harness was of no value
except as to the bridles and reins, or maybe he said as to the bridles—
I have forgotten which—and that Goetz told him when he asked bim
to help him plan the campaign to get rid of it and to use his influence
to give him an opportunity to go out in the country and sell it, he
would see if it could be done and that thereafter Goetz had a talk with
Morse, and 1 believe he replied to him that it was not advisable to do
anything for the present until some definite policy was determined as
to wihat would be done about the sale of surplus harness. He also
testifled that be could have sold harness if he bad gotten clearances
for it.

I think the evidence in this case unmistakably Is that there couldn’t
be any advertisement of harness until there had been a clearance of it.
He says that was the rule, but that it didn't apply in this case, and
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yet the fact is, gentlemen, that the uncontradicted evidence is that
there were five separate offers for Government surplus harness extend-
ing over a period of 5, 6, or T months, or 4 or 5 months, beginning early
in that year and extending up into August, and that the barness was
advertised and was sold at each one of these gales. It is also a fact
that on the fourth sale this particular kind of harness was advertised,
and that a month or so later there was a fifth sale at which it was
again advertised. There isn't any evidence in the cage on behalf of
the Government that anybody ever bid for any of this breast collar
H T G and Artillery harness except that Mr. Boyt made a bid—at a
lower figure, by the way, than that of the return by these people in
the final wind-up of their transactions with the Government. How-
ever that may be, he did make a bid, and he sald that he left it with
Mr. Bosson, and Mr, Morse testifies that he never saw it, and there is no
evidence that Mr. Bosson ever passed it on down the line.

It would have been Mr. Bosson’s duty to have given that bid to his
superior officer, who was Colonel Yates. Colonel Yates, I think it is fair
to say, was subpenaed as a witness in this case, was brought here, and
was here in the court room and was not interrogated, so I think it is
not only fair, gentlemen of the jury, but I think it is perfectly apparent
that that bid was never brought to the attention of Mr. Morse; but
whetber it was or not, the evidence of Boyt given on behalf of the Gov-
ernment, who vouched for him as a ecredible, reliable witness, because
that Is the obligation which they assume when they put a witness on
the stand unless they put him on as an adverse, witness—the evidence
of Boyt is that he withdrew his bid on the 19th day of August. I was
curious to know because it was the essence of this case, whether he
was induced to withdraw his bid by any of these defendants, because if
such evidence as that bad been adduced you would be trying this case
now, gentlemen, and I would not be deciding it. If he had been the
defendants’ witness and he had stated that he withdrew his bid with-
out any procurement on their part, I would have drawn no conclusion
from it. But he was a Government's witness, and it is their evidence,
therefore, which they wvouch to this jury and to this court that he
had not seen any single one of these defendants at the time he withdrew
his bid.

I don’t know whether that is true or not, but I do know that it isn't
within your scope or power or mine to conclude that the evidence upon
which the Government asks for affirmative action at your hands and
which negatives its own position is untrue. There isn't anything to
suggest that it is untrue. There isn't any inference from which this
jury may conclude that it Is untrue and so, gentlemen of the jury, I
say with that exception and the bid of the man from Greenville, 8. C.,
who had a million and odd deollars to bid on Government property, who
came in on the Tth and made his bid after he was advised of what had
occurred, went back to his hotel and made his bid and submitted it
after this agreement had been made when it was not within the power
of the Government to deal with him, there lsn't any other evidence of
any bid ever having been made or ever having been received by any
officer of the United Btates Government for any of this I T G and
Artillery harness advertised in these lists 4 and 5. If there was, the
Government, of course, would have adduced evidence to that effect so
that 1 don't think this jury can draw any proper Inference, I don't
think they can come to any conclusion that there was any demand
which would have justified anybody in saying this property then was
readily marketable.

Captain Bosson says that he was delayed in fetting clearances. He
does not specify any particular clearances. He doesn't put his finger
on any particular bid, any particular property that he had for sale or
wanted to sell and sy, “1 went to this defendant Morse and asked
him to allow me to clear this property for sale,” not one single in-
stance; and yet the defendants on their behalf showed to my decided
amazement that there were as a result of papers taken from the Govern-
ment files and in the possession of the Government at least four requests
for clearances covering this harmess made in the usnal course from the
property division to the sales division which contained Mr. Morse's
visa within a few days after the receipt of these applications in his
office. Bearing in mind the obligation of the Government to produoce
evidence of concrete, satisfactory character in the face of positive evi-
dence from its own files that this man Morse was not refusing clear-
ances, it isn't enough to say be was refusing them because if he was, the
record was available to the Government and in Its possession, and its
failure to produce a single record of that kind so that it became and
ought to have become legal evidence leaves no other comclusion than
that there Is no evidence to justify that statement.

In addition to the evidence of Captain Bosson there is the evidence
of a Captain or Major Hume, who testified as to the incident (I speak
of it as the incident) of May 7, in which there were some bids received
for some component parts of harness and in which the price is ap-
parently satisfactory, because it is so stated in the memorandum and
nobody disputes it, but which, nevertheless, were recommended for re-
Jection. The only connection that these defendants have with that inei-
dent is that Mc. Hume says that he saw Mr. Goetz bring that paper,
the yellow paper that you saw introduced in evidence, down to Mr.
Skinner's office and obtain Mr. Skinner's initialing of that paper, with
the recommendation that the bids be not accepted, and the reason given
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was that until it was determined what the policy would be as to all the
harness it was unwise to accept the bids. There are a great many
things, gentlemen, in econnection with that ineident which open very
wide the door of doubt as to the accuracy of evidence as to Goetz's
connection with it, but if I thought that the question was decisive of
this case, that it was an incident which wonld justify you in finding a
verdict in this case and would justify me in refusing to interfere with
that werdict if you found it, I would submit that question as between
Goetz and Hume, whether it was true or not, because, as I said before,
you are the judges of the facts. You have a right to determine who is
telling the truth and who is not telling the truth, to winnow the true
from the untrue. That is your job; but if I concede that that is true,
I say it is just as consistent with innocence as it is with guilt, There
ign't any reason, there Isn't any justification, and there wouldn't be and
couldn't be any justification on your part in finding that there was a
conspiracy, as the Government alleges, beginning way back yonder when
the country was rejolcing In the return to peace, the cessation of the
war, and going right up to the day at Elkins, W. Va., that this indict-
ment was found, from that incident alone, nor eould it justify you or
me in saying that there was a conspiracy in which this man Morse and
in which Skinner and Estes and Byron and Benke and the others of
them were concerned to strangle the efforts of the Government to dis-
pose of its property.

But I don't think when I revlew the facts in this case that this jury
would be justified in accepting that evidence. Skinner testified to the
contrary, and he was no longer a defendant when he testified. The
strong arm of the Government could not extend to destroy his peace of
mind or to fetter his liberty at the time he was a witness in this case.
Goetz testified the same thing.

The young lady who was the stenographber in the office said that that
particular form, that particular kind of paper that this particular
memorandum was written on was used exclusively in Skinner’s office
and, therefore, my conclusion is that It must have been written there
unless somebody had borrowed the paper and taken it away for that
purpose, which is almost an Inconceivable situation where the Govern-
ment had reams of paper on every man’s desk—that it must have been
written there and therefore that it couldn’t have been brought down to
Skinner in the way in which Mr, Hume says it was. In addition to that,
Mr. Hume testified that when the bids were opened the recommendation
of rejection was made, the note was written, Goetz eame right down and
got Skinner’s visa or O. K. The facts are that the bids were opened
three days before that note was dated and, therefore, that in that
respect, at least, he was mistaken because if the bids were opened on
the 4th and the letter was written simultaneously, colneidentally with
the opening of the bids, it follows that it would not have been dated
fhe Tth, but the 4th. I am not surprised that people are mistaken about
things of this kind but could any jury in this free land of ours under-
take to stigmatize as traitors four or five of their fellow citizens upon
such evidence as that, and could any court, gentlemen of the jury, with
courage—and when courts lose courage the foundation stone of our
Government is in peril—allow a verdiet based upon evidence of that
kind to stand? 1 think not; and that is why, gentlemen, I am impelled
to do what I do.

Now, the other evidence is that this advertising eampaign was all a
fraud, that there wasn't any bona fides in it at all, it was a scheme, an
artifice, a trick. When I saw that mass of evidence brought In here of
advertising, nearly every kind of paper that would go to every kind of
person that would be interested in this property—I wouldn't see it,
because 1 don't read that sort of literature, and if I did see it it would
have made no impression on me becanse 1 wasn't a prospective purchaser
for that sort of property—but advertisements which went to the trade
from which offers to purchase property of this kind might have been
expected.

What more could have been done than was done? My friends who
represent the Government earnestly contend in this case for a verdiet.
Their conduct has been characterized by fairness; I think by great
ability, but to eay that because it wasn't advertised but once in each
one of these papers, they are all weekly papers, gentlemen, and 1
think if it had been advertised more than once it would have been
permissible for body to have sald that there was a llke extravagant
disregard of the interests of the United States as everybody witnessed
during the war when there was a perfect orgy of spending Govern-
ment money, so much so that the very respectable and very respectful
old gentleman, Mr. Campbell, was enabled out of one contract for one
article for the Government to make over a million dollars. How much
over, I don’t know. So I say when I consider the undisputed, unan-
swered evidence in this case from the head of the advertising depart-
ment of the Government that he had positive, unequivocal binding in-
structions to do his best to advertise this property in order that he
who runs may read and the world might know. No fetters were put
on him. He iz not a defendant In this case, had no inferest in this
case, apparently a reputable member of society. He was ecalled on by
Morse, I believe, or the other man Hanson—I] have forgotten which—
and instructed fo broadeast this information that the Government had
this property for sale and he did his best, and when I consider all of
that, plus all of the other evidence in this case of advertising, it is
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monstrous, monstrous that you should be asked to say that behind
it all was a trick, that it was a camouflage, that it wasn't real, that it
wasn't meant. What justification could you, on your oaths, in your
consciences find for saying any such thing as that? I can't eee it.
It seems to be perfectly clear that it was a bona fide advertising cam-
paign, but it didn’t stop there. This man Morse testifies, and his testi-
mony is undisputed, uncontradicted—nnd he is entitled to testify in a
eriminal ease, and his testimony is entitled to just as much weight at
the hands of the jury as that of any other person who testifies, con-
sidering his interest in the case—he wrote to Montgomery Ward & Co.
and to Bears, Roebuck, I don’t know anything about Montgomery Ward
& Co., but there isn't anybody who doesn’t know something about
Bears, Roebuck. They sell anything from a pin to a palace, and T be-
lieve one of them, I have forgotten which, said they did over $2,000,000
of business in harmess a year. Is there anything that impresses your
minds with the taint of fraud about that correspondence? 1 don't see
where it is. I don't see what thiz man could have done that he didn't
do in those letters, He said, * Here is what we have got., 1 am ap-
pealing to you, a great big commercial and induostrial concern, having
an interest in the Government and wanting to make money for your-
selves, to take advantage of this opportunity and make us any kind
of a proposition that you think is advantageous to you and that will be
acceptable to the Government for handling this property,” and the
same letter to the other men, and those men have been brought here and
they have corroborated it. They didn't think it was a fake. They
didn't think that Morse was camouflaging, that it was an unlawful
conspiracy which he had hatched with these men and which was smol-
dering in his mind and heart and conscience at that time. They didn’t
think anything of that kind, because, gentlemen of the jury, they took
it up seriously and they concloded there was nothing in it and they
couldn't make anything out of it for themselves, and they didn’'t want
to handle it.

To that part of this indictment which charges that these defendants
conducted an untruthful campaign of advertising, if this jury by reason
of anything, I don’t care what, got it into their heads that that was
true, I would be obliged to feel otherwise, because I can't see anything.
We have to deal with cases on the evidence, gentlemen, and there isn't
a gingle jot or tittle of evidence in this case that this was fraudulent.
You have got to infer from it that it is fraudulent. You have got to,
samehow or other, penetrate into the conscience of Morse and determine
from that that this was a frandulent scheme., And so likewlse, gentle-
men, the Government says that these defendants conspired about this
Rock Island business. The thought that kept running through my mind
as I listened to that evidence was, What on earth advantage is it to
conspirators who wanted to destroy the opportunity of the Government,
the means to the Government of converting its harness and put it in
a position to have to knock at every man's door that is engaged in that
business for terms to convert its harness; what on earth is the ad-
vantage to them of destroying Rock Island when Jeffersonville was still
doing business and all the harness that was converted, either before
this contract was thought of or since this contract was terminated, was
at Jeffersonville. There hasn't been any evidence here of what the
capacity of Jeffersonville is. I don't kmow, and I don’t suppose you do,
but if it hadn't been sufficiently capacious to do this work and hado’t
had paraphernalla, labor, and all that sort of thing, I assume the Gov-
ernment would have shown it to you, because the Government bears, as
I have told you many times, the burden of proof in a case of this kind,
go that it just occurred to me, as I sat here and listened, what a sense-
less thing it was for smart men—these are smart men, able men—the
evidence shows that conclusively—what a perfectly idle, fooling thing,
what a silly thing it was to render themselyves liable to the charge of
conspiracy in destroying something that didn’t do them a bit of good
under the sun, because the Government could still have converted, as it
did convert under the direction of this gentleman, Colonel Warfield, its
harness at a later date, so in my opinion, gentlemen, it is a question
which I couldn’t submit to you. I could ask you to find, if there had
been evidence of it—but what is the evidence of it—that Byron wrote
a letter, I believe, recommending that the property be converted and
suggesting that it be done at the Rock Island or Jeffersonville (I have
forgotten the details), and that Goetz wrote a letter suggesting, in
1919 1 believe, that the property at Rock Island be moved to Jefferson-
ville and either used or stored there. That is all the evidence,

On top of that comes the Becretary of War, a gentleman who occu-
pied that high position at a time of greater peril than this country has
ever undergone—unless it be inm those dreadful days hetween '61
and '65—a gentleman whose character I have mnever heard quoes-
tioned, who certainly ean't have any Interest in this case, who, 1
imagine, would rebel at the thought of protecting men who were traitors
to their country. I didn't know him, and never saw him until he came
on the wituess stand except, as you know him, from his reputation, but
1 don't imagine a man who has been Secretary of War of this country,
I don't care what party he belongs to, would debauch his high office
and the character that goes with it by eaying that he and his staff,
charged with the administration of that particular project, conceived it
and ecarried it into effect because it was believed to be the wise and
proper thing in the division of the agencies of the Government, tha
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Ordnance, and Quartermaster Departments. And you have heard the
evidence of Major General Willlams, that he appointed a board and
took evidence and had the matter considered and that they deliber-
ately—the reason which they gave and which bad nothing whatever to
do with harness or harness contractors—concluded that was the wise
thing to do. How can I submit a question to you to determine whether
these defendants were conspiring to accomplish that purpose? 1 cam't
do it, it wouldn't be fair and wounldn't be decent and wouldn't be fair
to you, and it would be cowardly in me.

Now I think that about runsg the gamut. What a wealth of other
evidence there has been in this ecase for defenmse, but I don't want you,
gentlemen of the jury, to understand from what I have said, and I
wonld like to have it thoroughly understood, and I don’t want it to be
understood from what I have said, as approving men who have been
employed by the Government entering into contracts with the Gov-
ernment,

We have got & law on the statute books that a Member of Congress
shall not be appointed to any office created during his term of office
until after another term has elapsed. I think that is the correct state-
ment of the law. I think there ought to be a law which makes it a
violation of law for any man who is engaged with the Government in
any employment, after he goes out of the employment of the Govern-
ment, to take a contract or have anything to do with any of the Govern-
ment business relating to those things which he handled while he was
in the Government. It makes me sick when I contemplate the crowd
of people in Washington now—lawyers, all sorts of people—who are
practicing in departments which they presided over a few months or a
few years ago. I don’t think it is right and don’t think it ought to
be done, but that has nothing to do with this case. That is a question
of good manners and refinement of feeling and ethics and has nothing
to do with the guilt or innocence of these defendants, and I think it is
fair to say that if ever there was, according to this evidence, justifica-
tion for that sort of thing, it is shown to have existed in this case,
because I think the evidence overwhelmingly shows that this contract
was not instigated by Byron or any of his codefendants. I think that
by reason of the fact that he had established himself in the regard and
esteem of the people connected with the sale of this surplus Government
property, and particularly this harness, as a man of character and a
man of ability, that instinctively they turned to him as the person who
would be most likely to do best for the Government in this transaction;
and if he had said to the Government, “ Under the circumstances I am
perfectly willing to serve you without any compensation,” then nobody,
of course, could have criticized him. But the general in charge, General
Burr, 1 believe his name was, seems to have picked him as the man to
do this job. The colonel who is his assistant testified here yesterday
1 have forgotten his name, but he had a handkerchief around his neck;
you gentlemen will remember him—that after a conference with his chief
he concluded Byron was the man. Colonel Yates apparently thought
that Byron was the man, and they all went to him, and I think it is fair
to say in his behalf that when he concluoded to enter into this contract
there wasn't any secrecy about it, wasn't anything hidden about it. He
wrote a letter; you could judge by—I don't think it is fair to say the
letter is disingenuous; I don’t think it is fair to say he had any unlterior
purpose in this letter of building up his character or establishing him-
golf. I don't think there is anything in that letter by which any conclu-
sion of that kind can be reached. He says, “I am willlng to do this
thing ; I expect to be paid; I expect to make a profit, and I believe I can
make a profit for the Government; and if I do, the following persons
will be agsociated with me,” and he names them all and mails that to
his superior officer, so that the Government was forewarned; and I
think if there is any criticism of Byron and his assoclates for entering
into this contract, the criticism is equally applicable to the officers of
the United States Government, from the highest to the lowest, who
entered into it with him.

After he had gotten the contract I haven't heard any evidence, gen-
tlemen, which would justify you In saying there had been maladminis-
tration of his trust as an agent of the Government; but if there was,
that isn’t the questlon which can be tried in this case. The gquestion
here Is, Was there an evil and corrupt conspiracy to obtain the con-
tract? And if there was not, and they got the contract legitimately,
although he administered it illegitimately, that would be the subject
of an accounting between him and the Government in some other kind
of action than that which we are trying here to-day, but I think it is
fair to him to say that I haven't heard any evidence which would
justify the conclusion that he had abused his trust. It is true that he
sold these component parts, and didn't do much converting, but that
was the way the thing ought to have been done, apparently. The best
results were accomplished that way. Ultimately the harness had to be
converted, but before that time arrived to any considerable extent the
contract was terminated by the action of the Government. IHe did
make a large profit, that is to say, he got $25,000. I don’t know how
much Major Byron is worth. I don't know whether he iz a $25,000 a
year man or not. You can't judge by the salary he got when he was in
the Government service, because the Government pays everybody very
little, and men were serving for a dollar a year with professional and
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business Incomes frequently of $500,000 a year—Schwab, and men of
that character, who make all kinds of money—down there for a dollar
a year, so I don't think you can fix upon what his value as a business
man is by the salary he was getting from the Government; but he
did make a good contract, apparently, but when you consider the
amount of property that they handled—nearly $2,000,000 worth—and
the fact that after deducting the proper charges, to which no question
is raised, and after putting in hoteh poteh the salaries which they got
it is still less than 10 per cent on the amount of sales; that doesn't
strlke me as such a contract as would ghock the conscience; but even
if he had got an unconscionable contract unless, as I say, he got it by
fraud, by seducing this man Morse, by concealing the facts from other
bidders, by misrepresenting the property of the Government, it wouldn't
make any dilference, because the Government makes many imgprovident
contracts.

8o, gentlemen of the jury, 1 think, when you consider that this con-
tract was hardly made before opposition to it developed, opposition of a
political character, which was brought to the attention of the Secre-
tary of War, and he turned it over to General Chamberlain, whom I
happen to know is one of the ablest officers in the United States Army,
or was—I think he is retired now. I have known him for many years my-
self, a very able man, and Inspector General of the United States Army for
many years. He made an investigation; he didn't find anything to
criticize. On the contrary, he gave it his approval. Then they had
a congressional investigation. I don't know what happened there. The
result was not disclosed here and should not bave been. They had
all kinds of other investigntions, and had a lawsuit in this very ecourt,
decided by Judge Baker, involving the right of the Government tu
cancel the contract. Had the Tanners' Council down on them because,
unquestionably, they felt that it was inimical to their best interests
to have this quantity of harness dumped on the markets of the country.
I say, when you consider all these things, gentlemen, and take into
consideration what occurred in the meeting in Chicago, which every-
body was invited to, that was supposed to have an interest and was
likely to be helpful to the United States, because the United States
was the beneficiary, principally, of high prices for this harness—there
was no possible interest to Byron to sell this property low—the more
it sold for the more he got; and so, when I heard the minutes of that
meeting out in Chicago read, I never heard a fairer, apparently more
ingenuous, honest disclosure of the exact facts than these men, Byron
and Goetz, made to those people gathered there. He asked them to come
in because it was mutually helpful to them and the Government. They
had great selling organizations; they had salesmen on the road and
were paying them big salaries. I don't know how much the combined
capital of all these different concerns is, but all the facilities of all
these different concerns were just brought under the control of this
company for the benefit Jointly of the United States and the company.

So, gentlemen of the jury, I very imperfectly reviewed all of this
mass of evidence. I have thought over this question because I antiei-
pated, of course, that this moilon would be made. I have endeavored
without success to find in the record something upon which I could say
that it is the duty of the jury to judge as to the truth or untruth of
this or that or the other particular siatement upon which this ease hinges.
It has given me great concern, but, as I said at the outset, having
determined to the best of my humble limitations what my duty is in the
premises, I am impelied and compelled to instruct you to find a verdiet
of not guilty as to all of these defendants.

Mr. GLASS. Here is the one sentence to which the Senator
from Ohio refers, and which the Senator from Montana origi-
nally read, but did not read just a moment ago, to wit:

My friends who represent the Government earnestly contend in this
case for a verdict. Their conduct has been characterized by fairness;
I think by great ability.

Mr. HASTINGS. Mr. President, I think it well in the first
place for us to consider for a moment just what the issue is that
is before the Senate. I think the discussion in the last day
and a little more clesrly indicates that up to this time there is
much nrore involved than the confirmation of Judge Parker,

The Senator from Idaho [Mr. Boran], who was a member of
the subcommittee that had this matter in charge, addressed the
Senate at length upon this subject; and I desire to quote from
that speech three paragraphs, as follows:

I am opposed to the confirmation of Judge Parker because I think
he is committed to principles and propositions to which T am very thor-
oughly opposed. If these were matters which related to a single lawsait,
or the determination of a prineiple relating alone to the rights of in-
dividuals, it would be one thing. But, as I see the propositions here
involved, they are fundamental, they relate to matters of grave publie
coneern,

The nomination of Judge Parker for the Supreme Bench of the United
States hns brought up for consideration a contract popularly, and pot
without cause and not without reason, styled the * yellow dog™ con-
tract. 1 doubt if there is another name among lawyers or judges so
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well calculated to bring up for discussion and to accentuate the issues
surrounding that contract as the name of Judge Parker. He is pecu-
liarly identified with this kind of a contract.

He was asked by the Senator from Virginia this question:

And we have sat here all of these years and permitted that to remain
the law?

Having been asked the date of the decision, which was stated
to be December 10, 1917.
The Senator from Idaho answered -~

No; we have tried by an act of Congress to repudiate that principle,
but the Supreme Court of the United States said that our action was
null and void. Mr. President, that is what makes this matter so very
important. They pass upon what we do. Therefore, it is exceedingly
important that we pass upon them before they decide upon all of these
matters. I say this in great sincerity. We declare a national policy.
They reject it. T feel T am well justified in inquiring of men on their
way to the Supreme Bench something of their views on these questions.

A little later in his speech he stated:

80, Mr. President, we are not discussing to-day a contract which is
finally and definitely settled; it has not fortunately been finally incor-
porated in our system of jurisprudence. We are fighting over a contract
which is yet to receive final approval or condemnation at the hands of
the American judiciary, and that, in my opinion, is an important item
here for consideration. If the question had been settled beyond per-
adventure, if it were entirely at rest, it would be a different question;
but we are discussing a question which is in formation of a conclusion
a8 a matter of law.

On yesterday the Senator from Ohio [Mr. Fess], in giving his
idea of what was before the Senate, made this statement:

Some would change the Supreme Court by making the judgeships
elective and fixing the terms. That would be un-American. That would
be a violation of every fundamental principle announced in the Constitu-
tional Convention. The mere fact that this third department, weakest
of the three, Is independent of pressure from any source and is permitted
to exercise its judgment with little respeet to manufactured clamor from
whatever body or whatever source, brings it into the criticism of certain
groups of people. When the nomination of Justice Hughes was pre-
sented to this body there was universal concession that his integrity,
ability, honesty, fairness, and keen discernment were unguestioned.
But It was said that bis attitnde on certain questions was not satis-
factory and there grew up here a storm of opposition. That attitude
must have a source somewhere, and that source is against the judiciary
of the country. It is a socialistic movement. In that debate a famous
socinlist author was read from for two and one-half hours in this Cham-
ber, and I must assume that the Senator who read the socialistic pre-
dictions had more or less sympathy with what he was reading.

Now we have the game thing again as to Judge Parker. Is he the
objection or is it the court that is the objection? Let us see. On the
22d day of thls month a Washington newspaper, which has gone out of
its way to undertake to defeat this confirmation, published an editorial.
It has carried on editorially a consistent organized effort to minimize the
character of Parker and to encompass his defeat. Every day an editorial
is carried. On the 224 day of this month there was an editorial elosing
with this statement :

“An open Senate debate would destroy further the *hush-hush® that
has protected the Supreme Court. It would focus more light upon that
all-powerful institution.”

Now, hear me, Benators! I am reading:

“ Parker 18 an incident. The Supreme Court s the issue.”

80 spoke the sheet that has been earrying on the fight against the
confirmation not only of Parker but of Hughes. I say again, it Is no
use to blink the facts. The fight is against the judiciary, the independ-
ent, courageous group of men who sit on the bench and decide in the
light of the facts witbin the law. If they were other than independent
they would not be fit to be on the bench. The mere fact that any man
would yield to any sort of pressure from any sort of organized propa-
ganda would be the strongest reason for me to vote against him, because
we do not want that kind of men on the bench.

Mr. President, in view of what has been said, I think it would
be wise for us to go back of the Hitchman case, and to see what
the Supreme Court said with respect to this law that was passed
by Congress itself. This is reported in Two hundred and eighth
United States Reports, known as the Adair case—Adair against
the United States. I am reading from page 168:

The tenth section, upon which the present prosecution is based, is
in these words:

“That any employer subject to the provisions of this act and any
officer, agent, or reeeiver of such employer, who shall require any em-
ployee or any person seeking employment, as a condition of such em-
ployment, to enter Into an agreement, either written or werbal, not to
become or remain a member of any labor corporation, association, or
organization ; or shall threaten any employee with loss of employment,
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or shall unjustly discriminate againgt any employee because of his
membership in such a labor corporation, association, or organization;
or who shall require any employee or any person seeking employment,
as a condition of such employment, to enter into a contract whereby
such employee or applicant for employment shall agree to contribute to
any fund for charitable, social, or beneficial purposes; to release such

employer from legal liability for any personal injury by reason of any’

beneiit received from such fund beyond the proportion of the benefit
arising from the employer's contribution to such fund; or who shall,
after having discharged an employee, attempt or conspire to prevent
such employee from obtaining employment, or who shall, after the quit-
ting of an employee, attempt or conspire to prevent such employee from
obtaining employment, is hereby declared to be guilty of a misdemeanor,
and, upon conviction thereof in any court of the United States of com-
petent jurisdiction In the district in which such offense was committed,
shall be punished for each offense by a fine of not less than $100 and
not more than $1,000.”

On page 171 the court says: :

It thus appears that the eriminal offense charged in the count of the
indictment upon which the defendant was convicted was, in substance
and effect, that being an agent of a rallroad company engaged in inter-
state commerce and subject to the provisions of the above act of June
1, 1898, he discharged one Coppage from Its service because of his

membership in a labor organization—no other ground for such discharge '

being alleged.
May Congress make it a criminal offense against the United Btates—
as by the tenth section‘of the act of 1898 it does—for an agent or

officer of an interstate carrier, having full authority in the premises ,

from the carrier, to discharge an employee from service simply because
of his membership in a-labor organization?

This question is admittedly one of importance and has been examined
with eare and deliberation. And the court has reached a conclusion
which, in its judgment, is consistent with both the words and spirit of
the Constitution and is sustained as well by sound reason.

The first inquiry is whether the part of the temth section of the aet:

of 1898 upon which the first count of the indictment was based is
repugnant to the fifth amendment of the Constitution declaring that
no person shall be deprived of liberty or property without due process
of law.

In our opinion that section, in the particular mentioned, is:

an invasion of the personal liberty, as well as of the right of property, .

guaranteed by that amendment.

equally the right to make contracts for the sale of one’s own labor;
each right, however, being subject to the fundamental condition that

no contract, whatever its subject matter, can be sustained which the -

law, upon reasonable grounds, forbids as inconsistent with the publie
interests or as hurtful to the public order or as detrimental to the

Such liberty and right embraces the'®
right to make contracts for the purchase of the labor of others and

common good. This court has sald that * in every well-ordered society, .
charged with the duty of conserving the safety of its members, the.

rights of the individual in respect of his liberty may, at times, under
the pressure of great dangers, be subjected to such restraint, to be
enforced by reasonable regulations, as the safety of the general public
may demand.” Jacobson v. Massachusetts (197 U. 8. 11, 29) and an-
thorities there cited. Without stopping to consider what would have
been the rights of the railroad company under the fifth amendment,
had it been indicted under the act of Congress, it is sufficient in ‘this
case to say that as agent of the railroad company and as such respon-

gible for the conduct of the business of one of its departments, it was |

the defendant Adair's right—and that right inhered in his personal
liberty and was also a right of property—to serve his employer as best
he could, so long as he did nothing that was reasonably forbidden by
law as injurious to the public Interests. It was the right of the defend-
ant to prescribe the terms upon which the services of Coppage would
be accepted, and it was the right of Coppage to become or not, as he
chose, an employee of the railroad company upon the terms offered to
him. Mr. Cooley, in his treatise on Torts, page 278, well says: “ It is
a part of every man's civil rights that he be left at liberty to refuse
business relations with any person whomsoever, whether the refusal
rests upon reason or is the result of whim, caprice, prejudice, or
malice. With his reasons neither the public nor third persons have any
legal concern. It is also his right to have business relations with
anyone with whom he ean make contracts, and if he is wrongfully de-
prived of this right by others he is entitled to redress.”

On page 174 of the same case the court states:

While, as already suggested, the rights of liberty and property guar-
anteed by the Constitution against deprivation without due process of
law is subject to such reasonable restraints as the common good or the
general welfare may require, it i8 not within the functions of govern-
ment—at least in the absence of contract between the parties—to com-
pel any person in the eourse of his business and against his will to
accept or retain the personal services of another, or to compel any
person against his will to perform personal services for another. The
right of a person to sell his labor upon such terms as he deems proper

4is in its essence the same as the right of the purchaser of labor to pre-




8028

scribe the conditions upon which he will accept such labor from the
person offering to sell it. So the right of the employee to quit the
service of the employer, for whatever reason, is the same as the right
of the employer, for whatever reason, to dispense with the services of
such employee. It was the legal right of the defendant Adair—however
unwise such a course might have been—to discharge Coppage becaunse of
his being a member of a labor organization, as it was the legal right of
Coppage, if he saw fit to do so—however unwise such a course on his
part might have been—to quit the service in which he was engaged
because the defendant employed some persons who were not members
of a labor organization. In all such particulars the employer and the
employee have equality of right, and any legislation that disturbs that
equality is an arbitrary interference with the liberty of contract which
no government can legally justify in a free land.

Again, on page 180 the court states:

It results, on the whole case, that the provision of the statute under
which the defendant was eonvicted must be held to be repugnant to the
fifth amendment, and as not embraced by nor within the power of Con-
gress to regulate interstate commerce, but under the guise of regulating
interstate commerce, and as applied to this case it arbitrarily sanctions
an illegal invasion of the personal liberty as well as the right of property
of the defendant Adair.

That decision, Mr. President, was written by Mr. Justice Har-
lan. The dissent was by Justices McKenna and Holmes, Jus-
tice Moody did not participate. Other members of the court at
that time were Chief Justice Fuller and J usticos Brewer, White,
Peckham, and Day.

I want to pass from that case to the case of Coppage against
Kansas, which involved a statute of the State of Kansas., It is

- reported in Two hundred and thirty-sixth United States Re-
ports, page 1. I read from page 6 of the opinion:

In a local court in one of the countles of Kangas, plaintiff in error
was found guilty and adjudged to pay a fine, with imprisonment as the
alternative, upon an information charging him with a violation of an
act of the legislature of that State, approved March 13, 1903, being
chapter 222 of the session laws of that year, found also as sections
4674 and 4675, General Statutes of Kansas, 1909. The act reads as
follows :

“An act to provide a penalty for coercing or influencing or making
demands upon or requirements of employees, servants, laborers, and
persons seeking employment
“ Be it enacted, ele.,

“ 8ecrion 1. That it shall be unlawful for any individual or member
of any firm, or any agent, officer, or employee of any company or cor-
poration, to coerce, require, demand, or influence any person or persons
to enter into any agreement, either written or verbal, not to join or
become or remain a member of any labor organization or association,
as a condition of such person or persons securing employment, or con-
tinning in the employment of such individual, firm, or corporation.

“g8ec. 2. Any individual or member of any firm or any agent, officer,
or employee of any company or corporation violating the provisions of
this act shall be deemed guilty of a misdemeanor, and upon conviction
thereof shall be fined in a sum not less than $50 or imprisoncd in the
county jail not less than 30 days.”

The judgment was affirmed by the supreme court of the State, two
justices dissenting (87 Kans. 752), and the case is brought here upon
the ground that the statute, as construed and applied In this case, Is
in conflict with that provision of the fourteenth amendment of the
Constitution of the United States, which declares that no State shall
deprive any person of liberty or property without due process of law.

I read now from page 9: >

Congress, in section 10 of an act of June 1, 1898, entitled “An act
concerning carriers engaged in interstate commerce and their em-
ployees,” had enacted—

And it quotes that provision of section 10, quoted in the other
case, which I have just read. Then it quotes from Justice
Harlan the language I have used. The court states:

Unless it is to be overruled, this decision is controlling upon the
present controversy; for if Congress is prevented from arbitrary inter-
ference with the liberty of contract because of the * due process™ pro-
vigion of the fifth amendment, it is too clear for argument that the
States ire prevented from the like interference by virtue of the corre-
sponding clause of the fourteenth amendment ; and hence if it be uncon-
stitutional for Congress to deprive an employer of liberty or property
for threatening an employee with loss of employment or discriminating
against him because of his membership in a labor organization, it is
mnconstitutional for a State to similarly punish an employer for re-
quiring his employee, as a condition of securing or retaining employ-
ment, to agree not to become or remain a member of such an organiza-
tion while so employed.

It is true that, while the statute that was dealt with in the Adair
case contained a clause substantially identical with the Kansas act-
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now under consideration—a eclause making It a misdemeanor for an
employer to require an employee or applicant for employment, as a
condition of such employment, to agree not to become or remain a
member of a labor organization—the conviction was based upon another
cinusr which ml.umd to discharging an empIn; ee.

- . -

But1 Irrespectlve of whether it has mceivcd judicial remgnluon. is
there any real distinetion? The constitutional right of the employer
to discharge an employee becapse of his membership in a labor union
being granted, can the employer be compelled to resort to this exireme
measure? May he not offer to the employee an option, such as was
offered In the instant case, to remain in the employment if he will retire
from the unfon; to sever the former relationship only if he prefers
the latter? Granted the equal freedom of both parties to the contract
of employment, has not each party the right to stipulate upon what
terms only he will consent to the inception, or to the continuance, of
that relationship? And may he not insist upon an express agreement,
instead of leaving the terms of the employment to be implied? Can the

| legislature in effect require either party at the beginning to act covertly ;

eoncealing essential terms of the employment—fterms to which, perhaps,
the other would not willingly consent—and revealing them only when it
is proposed to insist upon them as a ground for terminating the rela-
tionship? BSupposing an employer Is unwilling to have in his employ
one holding membership in a labor union, and has reason to suppose
that the man may prefer membership in the union to the given employ-
ment without it—we ask, Can the legislature oblige the employer in
such case to refrain from dealing frankly at the outset? And is not
the employer entitled to insist upon equal frankness in return? Ap-
proaching the matter from a somewhat different standpoint, is the
employee’s right to be free to join a labor union any more sacred, or
more securely founded upon the Constitution, than his right to work
for whom he will, or to be idle if he will? And does not the ordinary
contract of employment include an insistence by the employer that the
employee shall agree, as a condition of the employment, that he will
not be idle and will not work for whom he pleases but will serve his
present employer, and him only, so long as the relation between them
shall continue? Can the right of making contracts be enjoyed at all,
except by parties coming together In an agreement that reguires each
party to forego, during the time and for the purpose covered by the
agr t, any i istent exercise of his eonstitutional rights?

These queries answer themselves. The answers, as we think, lead to
a single conclusion : Under constitutional freedom of contract, whateyer
either party has the right to treat as sufficient ground for terminating
the employment, where there is no stipulation on the subject, he has the
right to provide against by inkisting that a stipulation respecting it
shall be a sine qua non of the inception of the employment, or of its
continuance if it be terminable at will. It follows that this case can
not be digtinguished from Adair v. United Btates,

The decision in that case was reached as the result of elaborate argu-
ment and full consideration. The opinion states—

Then it quotes that part of the opinion. In this case, the
opinion was written by Justice Pitney.

There were three justices of the Supreme Court dissenting,
namely, Justices Holmes, Day, and Hughes—the same Hughes,
if I remember my history correctly, who was confirmed by the
Senate not very long ago after a bitter struggle. The other
members of the court were White, McKenna, Van Devanter,
Lamar, and McReynolds.

Those two cases are the cases which are known—at least
known by the Senator from Idaho—as the * yellow-dog”™
decisions.

Mr. BORAH. I did not refer to them as *“ yelluw-dog ”
decisions.

Mr. HASTINGS. No; I am sorry. I should have said “ yel-
low-dog " contract involved in these decisions. One of the de-
cisions came as the result of an act of Congress and the other
eame as the result of an act of the Legislature of the State of
Kansas.

As I understand the argument of the Senator from Idaho,

somehow, in some way, Parker is to be held responsible for de-
ciding that the * yellow-dog " contract was valid, with these two
cases staring him in the face, to say nothing of the Hitchman
case, and it is upon that theory that the Senator from Idaho
is opposed to Parker.
- Mr. BORAH. Mr. President, let us get our facts correct be-
fore we start. I never criticized Judge Parker for holding the
contract valid. I eriticized him because of the extent to which
he supported the contract with an injunetion.

Mr, HASTINGS, And I will read again what the Senator
from Idaho stated in answer to the Senator from Virginia
when he inquired why this had not been corrected by Congress,
The Senator from Idaho stated at that time:

No; we have tried by an act of Congress to repudiate that prineiple,
but the Supreme Court of the United States said that our 'action was
null and void. Mr. President, that is what makes this matter so very
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important. They pass upon what we do, Therefore, it iz exccedingly
important that we pass upon them before they decide upon all of these
matters. 1 say this in great sincerity. We declare a national policy.
They reject it. 1 feel I am well justified In inquiring of men on their
way to the Supreme Bench something of their views on these questions.

" If that is not a clear statement of facts that the chief reason,
or at least one reason, I will say, for opposing Judge Parker, is
that you want to get upon the Supreme Bench somebody who
will not be in sympathy with this prineiple.

In connection with that, and assuming that to be a practical
proposition, and that it is possible for this country, if they de-
cide upon it as being a wise policy to follow, to undertake to
put upon the Supreme Court men who will decide a case in a
certain way, I ask the Senator from Idaho what he does with
Justice Hughes's dissent in this case? There was as violent an
opposition to Justice -‘Hughes as there is to Judge Parker, and
my understanding was it was because he stood, too, for these
very things for which, we understand, Judge Parker stands—
in other words, that he was not as liberal as some people in
the Senate thought he ought to be. But if that be true, what
do we do with this dissent of Justice Hughes in this Kansas
case? Should not that be held up as one important thing
which the country ought to know as justifying the Senate in
putting him on the bench, assuming that the * yellow-tog ™ con-
tract has been improperly construed by the Supreme Court?

Mr, BORAH. What does the Senator do with Justice
Hughes’s opinion that it was invalid? Does he agree with that?

Mr. HASTINGS. I never agree with the dissenting opinion
of any court. I learned long ago that the majority opinion of
every court was controlling, and that it is not worth while to
bother with what somebody said in a dissenting opinion. I
learned that before I got very far in the practice of the law,
and it still holds good.

Mr. President, now I desire to pass on to the Hitchman case,
about which so much has been said. It involves two things. It
is reported in Two hundred and forty-fifth United States Re-
ports, page 229. I first read from page 250. This involves two
things. It not only followed the decisions in the Supreme Court
on this kind of a contract but it went one step farther. On
the question of the validity of the contract itself the court said
at page 250:

What are the legal consequences of the facts that have been detailed?

That the plaintiff was acting within its lawful rights in employing
its men only upon terms of continuing nonmembership in the United
Mine Workers of America is not open to guestion. Plaintif's repeated
costly experiences of strikes and other interferences while attempting
to “run union" were a sufficient explanation of its resolves to run
“nonunion,” if any were needed. DBut neither explanation nor Jjusti-
ficntion is needed. Whatever may be the advantages of * collective
bargaining,” it is not bargaining at all, in any just sense, unless it is
voluntary on both sldes, The same liberty which enables men to form
unions, and through the union to enter into agreements with employers
willing to agree, entitles other men to remain independent of the union
and other employers to agree with them to employ no man who owes
any allegiance or obligation to the union. In the latter case, as in the
former, the parties are entitled to be protected by the law in the enjoy-
ment of the benefits of any lawful agreement they may make. This
court repeatedly has held that the employer is as free to make non-
membership in a union a eondition of employment as the working man
is free to join the nnion, and that this is a part of the constitutional
rights of personal liberty and private property, mot to be taken away
even by legislation, unless through some proper exercise of the para-
mount police power.

Plaintiff, baving in the exercise of its undoubted rights established
a working agreement between it and its employees with the free assent
of the latter, is entitled to be protected in the enjoyment of the result-
ing status as In any other legal right. That the employment was * at
will" and terminable by either party at any time is of no consequence.
In Truax v. Raich (239 U, 8. 33) this court ruled upon the precise
question as follows: * It is said that the bill does not show an employ-
ment for a term, and that under an employment at will the eomplain-
ant could be discharged at any time for any reason or for mo reason,
the motive of the employer being immaterial.

“The conclusion, however, that is sought to be drawn is too broad.
The fact that the employment is at the will of the partles, respectively,
does not make it one at the will of others. The employee has mani-
fest interest in the freedom of the employer to exercise his judgment
without illegal interference or compulsion, and, by the weight of
authority, the unjustified interference of third persons is actionable
although the employment is at will.”

In short, plaintiff was and is entitled to the good will of its em-
ployees, precisely as a merchant is entitled to the good will of his cus-
tomers, although they are under mo obligation to continue to deal with
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him. 'The value of the relation lies in the reasonable probability that,
by properly treating its employees, a.d paying them fair wages, and
avolding reasonable grounds of complaint, it will be able to retain them
in its employ, and to fill vacancies pceurring from time to time by the
employment of other men on the same terms. The pecuniary value of
such reasonable probabilities is incalculably great and is recognized by
the law in a varlety of relations.

The right of action for persuading an employee to leave his employer
is universally recognized—nowhere more clearly than in West Virginia—
and it rests upon fundamental prineiples of general application, not
upon the English statute of laborers.

We turn to the matters set up by way of justification or excuse for
defendants’ interference with the sitnation existing at plaintiffs mine.

Before I go farther I want to call to the attention of the
Senate what the facts were in the Hitchman case, which I have
summarized as follows:

In the early part of the year 1902 the plaintiff’s mine was
operated as mnonunion until April, 1903, when plaintiff sub-
mitted to the demands of the union that their workers be union-
ized. This went into effect on the 1st of April, 1903, and upon
the very next day the men were called out on a strike. The
strike continued until May 23, requiring the plaintiff to cease
operations and prevented it from fulfilling its contracts. The
strike was settled and the plaintiff continued to employ union
labor. In the spring of 1904 difficulties developed, and a new
agreement was entered into on the 18th of April. Two days
later the men went out on a strike and the mine remained idle
for two months. This strike was settled. There was but little
trouble, then, until April 1, 1906, when another disagreement
arose with the union, which disagreement was with other opera-
tors and not with the plaintiff. There was absolutely no griev-
ance or grounds of disagreement at the Hitchman mine beyond
the fact that the agreement had expired on March 31 and the
men had not received aumthority from the union officials either
to renew it or agree to a new one in its place. Some temporary
agreement was made, but on April 15 there was another strike,
and the mine was shut down until the 12th of June, when it was
resumed as a nonunion mine.

About the 1st of June a self-appointed committee of employees
called upon the plaintiff's president, stated in substance they
could not remain longer on strike because they were not receiv-
ing benefits from the umion, and asked upon what terms they
could return to work. They were told that thenceforth the
mine would be run nonunion, and the company would deal
with each man individually, that if any man wanted to become
a member of the union, he was at liberty to do so, but he could
not become a member of it and remain in the employ of the
Hitchman Co.

I want Senators to bear in mind those facts as we proceed
with the discussion of what constitutes a breach of that con-
tract. I read now from page 252 of the same case:

We turn to the matters set up by way of justification or excuse for |
defendants’ interference with the situation existing at plaintiff’s mine,

The case involves no question of the rights of employees. Defendants |
have no agency for plaintiff’s employees, nor do they assert any dis-
agreement or grievance in their behalf. In fact, there {s none; but, if
there were, defendants could not, without agency, set up any rights
that employees might have. The right of the latter to strike would
not give to defendants the right to instigate a strike. The difference isl
fundamental. I

It is suggested as a ground of criticism that plaintiff endeavored tol
gecure a closed nonunion mine through individual agreements with its
employees, as if this furnished some sort of excuse for the employment
of coercive measures to secure a closed union shop throogh a collective
agreement with the union.

It iz a sufficient answer, in law, to repeat that plaintiff had a legal
and constitutional right to exclude union men from its employ. But it
may be worth while to say, in addition, first, that there was no
middle ground open to plaintiff; no option to have an * open shop ™
employing union men and nonunion men indifferently; it was the union
that insisted upon closed-shop agreements, requiring even ecarpenters
employed about a mine to be members of the union, and making the
employment of any nonunion men a ground for a strike; and, second,
plaintif was in the reasonable exercise of its rights in excluding all
union men from its employ, having learned, from a previous experience,
that unless this were done union organizers might gain access to its
mine In the guise of laborers.

Defendants set up, by way of justification or excuse, the right of
workingmen to form unions and to enlarge their membership by inviting
other workingmen to Join. The right is freely conceded, provided the
objects of the union be proper and legitimate, which we assume to be
true, in a general sense, with respect to the union here in question.
The cardinal error of defendants’ position lies in the assumption that
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the right ls so absolute that it may be exercised under any circum-
gtances and without any qualification; whereas in truth, like other
rights that exist in civilized soclety, it must always be exercised with
reasonable regard for the conflicting rights of others.

I read now from page 256:

But the facts render it plain that what the defendants were endeavor-
ing to do at the Hitchman mine and neighboring mines can not be
treated as a bona flde effort to enlarge the membership of the union,
There is no evidence to show, nmor can it be inferred, that defendants
intended or desired to have the men at these mines join the union unless
they counld organize the mines. Without this the new members would
be added to the number of men competing for jobs in the organized
districts, while nonunion men would take their places in the Panhandle
mines. Except as a means to the end of compelling the owners of these
mines to change their method of operation, the defendants were not
seeking to enlarge the union membership. ¥

In any aspect of the matter it can not be said that defendants were
pursuing their object by lawful means. The guestion of their inten-
tions—of their bona fides—can not be ignored. It enters into the gues-
tion of malice. As Bowen, L. J., justly said in the Mogul steamship
case: * Intentionally to do that which is calculated in the ordinary
course of events to damsage, and which does, in fact, damage another in
that other person's property or trade, is actionable if done without just
cause or excuse.” And the intentional infliction of such damage upon
another, without justifieation or excuse, is malicious in law. * * *

Another fundamental error in defendants’ position consists in the
assumption that all measures that may be resorted to are lawful if
they are * peaceable "—that is, if they stop short of physical violence,
or coercion through fear of it. In our opinion, any viclation of plain-
tiff's legal rights contrived by defendants for the purpose of inflicting
damage, or having that as its necessary effect, is ns plainly inhibited by
the law as if it fovolved a breach of the peace. A combination to pro-
cure concerted breaches of contract by plaintiff's employees constitutes
such a violation. * * ®

Defendants' acts can not be justified by any analogy to competition in
trade. They are not competitors of plaintiff; and If they were, their
conduct exceeds the bounds of fair trade. Certalnly, If a competing
trader gshould endeavor to draw customers from his rival not by offering
better or cheaper goods, employing more competent salesmen, or dis-
playing more attractive advertisements but by persuading the rival's
clerks to desert him under circumstances rendering it difficult or em-
barrassing for him to fill their places, any court of equity would grant
an injunction to restrain this as unfair competition.

Upon all the facts we are constrained to hold that the purpose enter-
tained by defendants to bring about a strike at plaintiff's mine in order
to compel plaintiff, through fear of financial loss, to consent to the
unionization of the mine as the lesser evil, was an unlawful purpose, and
that the methods resorted to by Hughes—the inducing of employees to
unite with the union in an effort to subvert the system of employment
at the mine by concerted breaches of the contracts of employment known
to be in foree there, not to mention—

Bear in mind they hold this—

not to mention misrepresentation, deceptive statements, and threats of
pecuniary loss communicated by Hughes to the men—were unlawful and
malicious methods, and not to be justified as a fair exercise of the
right to increase the membership of the union.

At page 260 the court said:

Therefore, upon the undisputed facts of the case, and the indubitable
inferences from them, plaintiff is entitled to relief by injunction. Havy-
ing become convinced by three costly strikes, occurring within a period
of as many years, of the futility of attempting to operate under-a
closed-shop agreement with the unifon, it established the mine on a
nonunion basis, with the unanimous approval of its employees—in fact,
upon their suggestion—and under a mutunl agreement, assented to by
every employee, that plaintiff would continue to run its mine nonunion
and would not recognize the United Mine Workers of America; that if
any man wanted to become a member of that union he was at liberty to
do so, but he could not be a member and remain in plaintiff's employ.
Under that agreement plaintiff ran its mine for a year or more, and,
so far as appears, without the slightest disagreement between it and its
wmen, and without any grievance on their part. Thereupon defendants,
having full notice of the working agreement between plaintiff and its
men, and acting without any agency for those men, but as representa-
tives of an organization of mine workers in other States, and in order
to subject plaintiff to such participation by the union in the manage-
ment of the mine as necessarily results from the making of a closed-shop
agreement, sent their agent to the mine, who, with full notice of, and
for the very purpose of subverting, the status arising from plaintiffs
working agreement, and subjecting the mine to the union comtrol, pro-
ceeded, without physical violence, indeed, but by persuasion accompanied
with threats of a reduction of wages and deceptive statements as to the
attitude of the mine management, to induce plaintifi's employees to join
the union and at the same time to break their agreement with plaintiff

CONGRESSIONAL RECORD—SENATE

Aprrin 30

by remaining in its employ after joining; and this for the purpose not
of enlarging the membership of the union but of coercing plaintiff,
through a strike or the threat of one, into recognition of the union.

In that case the opinion was written by Mr. Justice Pitney,
and the dissent was by Justices Brandeis, Holmes, and Clarke.
The other members of the court were Chief Justice White, and
Justices McKenna, Day, Van Devanter, and McReynolds.

I think it might be well at this point to call attention to the
Justices who participated in these cases. In the Adair case,
the original case, those approving the opinion were Justices
Harlan, Fuller, Brewer, White, Peckham, and Day; those dis-
senting were Justices McKenna and Holmes.

In the Kansas case the approval was by Justices Pitney,
White, McKenna, Van Devanter, Lamar, and McReynolds, while
the dissent was by Justices Holmes, Day, and Hughes,

In the Hitchman case the opinion was by Mr. Justice Pit-
ney, and those agreeing with him were Justices White, Me-
Kenna, Day, Van Devanter, and McReynolds, and those dissent-
ing were Justices Brandeis, Holmes, and Clarke.

The Senator from Idaho insists that Judge Parker in the
Red Jacket case ought not to have followed the Hitchman case
but ought to have followed another case reported in Two hun-
dred and fifty-seventh United States Reports, which is ealled
the Tri-City case. In the Tri-City case, however, the facts were
very different from those in the Hitchman ease, while the facts
in the Red Jacket case were so nearly like those in the Hitch-
man case that I think it is a mistake to say that the Hitchman
case ought not to have been followed, but that the Tri-City case
ought to have been followed.

I wish to call attention, Mr., President, to the Tri-City case
reported in Two hundred and fifty-seventh United States Re-
ports, page 184, I read from pages 209 and 210 as follows:

The principle of the unlawfulness of maliclously entlclng laborers
still remains and action may be maintained therefor in proper cases,
but to make it applicable to local labor unions, in such a case as this,
seems to us to be unreasonable.

The elements essential to sustain actions for persuading employees
to leave an employer are first, the malice or absence of lawful excuse,
and, second, the actnal injury. The effect of cases cited as authority
must be determined by an examination of the pleadings and facts to
see how the malice or lack of lawful excuse was established, and
whether there was not illegality present in the means used. Thus
Walker ¢. Cronin (107 Mass. 555), and Thacker Coal Co. v. Burke (59
W. Va. 258), suits by an employer against members of a labor union in
which the right of action for persuading was sustained, were heard on
demurrer to the complaint. The element of malice was supplied by
averment of the complaint, and was, of course, admitted by the
demurrer.

There are other cases in which the persuaslon was accompanied by
the intent to secure a breach of contract, or was part of a secondary
boycott, or had elements of fraud, misrepresentation, or Intimidation
in it. Perking v. Pendleton (00 Me. 168) was a case of the latter
kind. In Lucke v. Clothing Cutters (77 Md. 896) it was held unlawful
in a labor union to seek to compel an employer to discharge the plaintiff
by intimidation, and it was said that the State law authorizing forma-
tion of trade-unions to secure most favorable conditions for labor of
thelr members was not a warrant for making war upon the monunion
man or for illegal Interference with his rights and privileges. A suit
by an employee who seeks to hold a labor union liable for seeking his
discharge by threatening to strike unless his employer discharges him
stands on a different footing from a mere effort by a labor unlon to
persunade employees to leave their employment. There are In such a
combination agalnst an employes the suggestions of coercion, attempted
monopoly, deprivation of livelihood, and remoteness of the legal purpose
of the union to better its members' condition not present in a case like
the present. Without enterlng into a discussion of those cases which
include Brennan v. United Hatters of North America (73 N. J. L. 729),
Curran v. Galen (152 N. Y. 33), Berry v. Donovan (188 Mass. 354), and
Plant v. Woods (176 Mass. 492), it is sufficient to say they do not
apply here.

The counsel for the Steel Foundries rely on two cases In this court
to support their contention. The first is that of Hitchman Coal & Coke
Co. v. Mitchell (245 U. 8. 220). The principle followed in the Hitch-
man case can not be invoked here, There the action was by a coal-
mining company of West Virginia against the officers of an international
labor union and others to enjoin them from carrying out a plan to
bring the employecs of the complainant company and all the West Vir-
ginta mining companies into the international union so that the union
could control, through the union employees, the production and sale of
coal in West Virginia in competition with the mines of Ohio and other
Btates. The plan thus projected was carried out in the case of the
complainant company by the use of deception and misrepresentation
with its nonunion employees, by secking to induce such employees to
become members of the union, contrary to the express term of their
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contract of employment that they would not remain in complainant's
émploy if union men, and after enough such employees had been
secretly secured suddenly to declare a strike against complainant and
to leave it in a helpless gituation, in which it would have to eonsent to
be unionized. This court held that the purpose was not lawful, and
that the means were not lawful, and that the defendants were thus
engaged in an unlawful conspiracy which should be enjoined. The un-
lawful and deceitful means used were quite enmough to sustain the
decision of the ecurt without more.

“ The unlawful and deceitful means used were quite enough to
sustain the decision of the court without more.”

The statement of the purpose of the plan is sufficlent to show the
remoteness of the benefit ultimately to be derived by the members of
the international uniom from fits suecess and the formidable eountry-
wide and dangerous character of the control of interstate commerce
sought. The circumstances of the case make it no authority for the
contention here.

On the other hand, Mr, President, in the Red Jacket case
the facts were entirely different from those in the Tri-City case.
We find these to be the state of things:

Complainants operate in what Is probably the most important non-
union coal field of the United States. Their combined annual tonnage
amounts to over 40,000,000 tons, 90 per cent or more of which is
shipped out of West Virginia in interstate commerce. The controversy
involved in the several suits is not a controversy between complainants
and their employees over wages, hours of labor, or other cause, but is a
eontroversy between them as nonunion operators and the international
union, which is seeking to unionize their mines,

The employees of the Red Jacket Co. had entered into con-
tracts with the company that they would not join the union
while remaining in the service of their employers. It was a
nonunion mine, and an attempt was made to unionize it July 1,
1920. The suit in this case was brought on September 30, 1920.

The suit of the Borderland Coal Co., which was a party to
this case, was begun on September 26, 1921. This company
operated in the same territory, and the suit was in behalf of
itself and 62 other companies.

Shortly prior to the institution of the Borderland suit armed union
miners to a number variously estimated at between 5,000 and 7,000
had congregated at Marmet, W. Va., had announced their intention of
marching across Logan County and into Mingo County with the avowed
purpose of unionizing that fleld, and had actually engaged in a pitched
battle with State officers, as a result whereof martial law had been
declared and Federal troops had been sent into the territory to preserve
the peace.

It is well to bear in mind these facts in considering what
the court had before it when Judge Parker wrote this decision.
I read from page 884 of Eighteenth Federal Reporter:

[4] And there can be no question that the strikes called by the union
in the nonunion fields of West Virginia in 1920 and 1922, and the cam-
paign of violence and intimidation incident thereto, were merely the
carrying out of the plan and policy upon which the defendants had been
engaged for a number of years. In May, 1920, at a time when there
was no general strike, union organizers were sent into the nonunion
Willinmson-Thacker field, and in July following a strike was called for
the avowed purpose of organizing the field. The armed march of the
succeeding year was made by union miners for the purpose, among
other things, of organizing nonunion territory. The nation-wide strike
of 1922 was made applicable to the nonunion field of West Virginia by
proclamation of union officials, and representatives of the union began
interfering with the employees of nonunion operators for the purpose of
forcing the closing down of nonunion mines.

Not for the purpose, if you please, of inereasing their organi-
zation but for the purpose of closing down the mines.

When the strike of 1922 was settled by the Cleveland wage agreement
the interference with these nonunion operators was continued. The
district judge has found that the conspiracy existed, and that the acts
complained of were done pursuant thereto. We think that these find-
ings are sustained by the evidence, and the rule is well settled that the
findings of the trial judge should not be disturbed unless it clearly
appears either that he misapprehended the evidence or has gone against
the clear weight thereof, or, in other words, unless we are satisfled that
his findings were clearly wrong.

Again, on page 848, Judge Parker in his decision says:

In their criticism of the scope of the injunction, defendants make eom-
plaint of the restraints contained in paragraphs 2 and 4. Ag the lan-
guage criticized is that approved by this eourt in International Organiza-
tion, United Mine Workers of America et al. v. Carbon Fuel Co. et al
(288 F. 1020), we might content ourselves with referring to that decision
as the law of the case In the Carbon Fuel case now before us and as
binding authority in the other cases; but we sball go further and say
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that in the light of the decisions of the Supreme Court we have no
doubt as to the correctness of the paragraphs criticized.

[12] With respect to the second paragraph, complaint is made that it
restraing defendants “ from inciting, inducing, or persuading the em-
ployees of £he plaintiffs to break their contract of employment with the
plaintiffs.”" This language is certainly not so broad as that of the
decree approved by the Supreme Court in Hitchman Coal & Coke Co. v.
Mitchell (245 U. 8, 220, 261, 38 8. Ct. 65, 62 L. Ed. 260, L. R. A. 1918C,
497, Ann. Cas. 1918B, 461), which also enjoined interference with the
contract by means of peaceful persuasion. The doctrine of that case
bas been approved by the Supreme Court in the Iater cases of American
Steel Foundries v. Tri-City Central Trades Council (257 U. 8. 184, 42
B. Ct. 72, 66 L. Ed. 189, 27 A. L. R. 360) and United Mine Workers v,
Coronado Coal Co. (259 U. S. 344, 42 8. Ct. 570, 66 L. Bd. 975, 27
A. L. R. T62) and applied by this court in Bittner v. West Virginia-
Pittsburgh Coal Co. (15 F. (2d) 652), by the Circuit Court of Appeals
of the Eighth Cireuit in Kinloch Telephone Co. v. Loeal Union (275 F.
241), and by the Circuit Court of Appeals of the Ninth Cireuit in Mont-
gomery v. Pacific Electric Ry. Co. (293 F. 680).

It is said, however, that the effect of the decree, which, of course,
opérates indefinitely in futuro, 18 to restrain defendants from attempting
to extend their membership among the employees of complainants who
are under contract not to join the union while remaining in complain-
ants’' gervice, and to forbid the publishing and eirculating of lawful
arguments and the making of lawful and proper speeches advocating
such union membership. They say that the effect of the decree, there-
fore, is that because complainants' employees have agreed to work on
the nonunion basis defendants are forbidden for an indefinite time in the
future to lay before them any lawful and proper argument in favor of
union membership,

If we so understood the decrce, we would not hesitate to modify it,
Ag we said in the Bittner case, there can be no doubt of the right of de-
fendants to use all lawful propaganda to increase their membership, On
the other hand, however, this right must be exercised with due regard
to the rights of complainants. To make a speech or to circulate an
argument under ordinary circumstances dwelling upon the advantages of
union membership i one thing. 'To approach a company's employees,
working under a contract not to join the union while remaining in the
company's service, and induee them, in violation of their contracts, to
Jjoin the union and go on a strike for the purpose of forcing the company
to recognize the union or of impairing its power of production is another
and very different thing. What the decrce forbids is this * inciting,
inducing, or persuading the employees of plaintiff to break their con-
tracts of employment " ; and what was said in the Hitchman case with
respect to this matter is conclusive of the point involved here. The
court there said:

Then, after quoting from that case:

The inhibition of section 20 of the Clayton Act (Comp. Stat., sec.
1243d) against enjoining peaceful persuasion does not apply, as this is
not a ease growing out of a dispute concerning terms or conditions of
employment, between an employer and employee, between employers and
employees, or between employees, or between persons employed and
persons seeking employment; but is a case growling out of a dispute
between employers and persons who are neither ex-employees nor seeking
employment.

But, Mr. President, if there was any possible doubt about the
correctness of the views of Judge Parker and those associated
with him—and, by the way, the men who were associated with
him, Judges Waddill and Rose, have been known to this country
for a long time as great lawyers; Judge Rose made quite a
record and quite a reputation while he was on the bench of
the District Court of Maryland—whatever may be said with
respect to that, I am wondering what can possibly be gaid
against Judge Parker when this case itself, after this opinion
was written, went to the Supreme Court.

Counsel for the defendants, William A. Glasgow—a great
lawyer of Philadelphia, representing the defendants at this par-
ticular time, after the decision, perhaps—filed a brief and went
before the Supreme Court seeking a certiorari in order that
the Supreme Court might pass upon the questions involved
here. The first guestion, and one of the important questions,
was jurisdiction; but the second question, as found in the
record, is this:

Did the district court of the United States and the circuit court of
appeals err in enjoining and restraining officers and members of the
United Mine Workers of America from persuading the employees of
regpondents to become members of the union and cease their labor in
the production of coal?

In other words, was or was not the complaint which the
Senator from Idaho suggested, that the injunction was too
broad, decided by the Supreme Court of the United States?

From the brief filed in their effort to have a certiorari issued
I copied this language:
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We earnestly submit that the circuit court of appeals has miscon-
strued the opinion of this court in both the Hitchman case and the
American Foundries case—

Which is the Tri-City case—

that in the Tri-City case the decree of injunction am.lnst‘persuaslon
was predicated on fraud and deceit practiced in persuading the em-
ployee, notwithstanding his contract, to secretly join the union, while
remaining in the employ of the company, for the purpose of thus
organizing its labor forces.

In other words, counsel for the defendants in this case took
to the Supreme Court the identical guestion which is com-
plained of here, and which it is said that Parker decided im-
properly and incorrectly. They made the same point that the
Senator from Idaho insists should have been followed by Parker
in his decision; namely, that the Hitchman case is not appli-
cable because of the fraud and deceit involved. They not only
raise the question which the Senator has suggested but they
made the identical argument before the Supreme Court of the
United States, and the Supreme Court must have been satis-
fied that their contention was not well founded. We can not
possibly say, when a writ of certiorari is prayed of the Supreme
Court, that if there was, in the opinion of the court, some-
where an error which ought to be corrected the Supreme Court
would not grant the writ.

Mr. BORAH. Mr. President, will the Senator yield?

The VICE PRESIDENT. Does the Senator from Delaware
yield to the Senator from Idaho?

Mr. HASTINGS., Yes; I yield.

Mr. BORAH. I took the position when the Senator asked
me that question a day or two ago that the denial of the writ
was no indication that the court had passed upon the guestions.
Let me read an opinion from the Supreme Court, in Two hun-
dred and sixtieth United States Reports, where they passed upon
the yuestion. The court said:

The denial of a writ of certiorari imports mo expression of opinion
upon the merits of the case, as the bar has been told many times.

That is a unanimous opinion of the court in Two hundred
and sixtieth United States Reports, supported by many other
decisions. The fact that a writ of certiorari is denied imports
no expression of opinion upon any of the merits of the case
whatever.

Mr, HASTINGS. Of course the Supreme Court has said that;
and what is meant by it is this—I take it that there can be
no disagreement upon that—that because the Supreme Court
has refused a certiorari in any case that case can not be cited
to the Supreme Court as one which is binding upon it.

Mr. BORAH. Mr. President——

The VICE PRESIDENT. Does the Senator yield further?

Mr. HASTINGS. I do.

Mr. BORAH. That is not what they say. What they say is
that the denial of the writ imports no expression of opinion
upon the merits of the case.

Mr. HASTINGS. Is not that exactly what I said?

Mr. BORAH. Perhaps so. We see it in a different light.

Mr. WAGNER, Mr. President, will the Senator yield?

Mr. HASTINGS. I yield.

Mr. WAGNER. I do not want to interrupt the Senator; but,
may I add to what the Senator from Idaho read from an opin-
ion of the court? I read from Hamilton Shoe Co, against Wolf
Bros.:

It is of course sufficiently evident that the refusal of an application
for this extraordinary writ—

Meaning the writ of certiorari—

iz in no case equivalent to an afirmance of the decree that is sought to
be reviewed.

Mr, HASTINGS. Of course that is true, Mr. President; but
1 am wondering whether the Senate is going either to agree or
even to argue that a judge who has rendered a decision in the
circuit court is to be condemned for rendering that sort of a
decision when the identical question has been submitted to the
Supreme Court, the same sort of argument made that it is con-
tended ought to have been made in that case, and the Supreme
Court denied the writ of certiorari. I am wondering whether
the Senate of the United States is willing to take that as evi-
dence that this man is unfit to sit on the bench of the Supreme
Court.

It seems to me that it is impossible for any person to take
these cases and criticize them and urge that Judge Parker
ought not to be confirmed because of them—these five cases
that I have referred to, one of them being the one in which he
himself participated. If Parker is not to be confirmed, what
shall we do with great old Harlan, and Fuller, and Brewer, and
White, and Peckham, and Day, and the other men who have
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been upon the Supreme Court Bench and have sustained this
sort of a contract? If it can be successfully argued here
against the man who comes before us for confirmation for that
great office that he ought not to be confirmed because he holds
to these views, when the only expression he has made is when
he was in a court below the Supreme Court, and in which he
properly held that he was bound by the decisions of the Supreme
Court, we shall go far afield and it seems to me that we shall
have to get away from that proposition to find a sufficient
excuse to reject this man.

It is not these propositions that are bothering a lot of people
here. There are other things that are distressing them more
than these. I submit that no lawyer can reasonably reject the
opinion of Judge Parker and say that that unfits him for a posi-
tion on the Supreme Bench unless he has in his mind something
else; and this is what it seems to me may be in the minds of
Senators, as was suggested by the Senator from Ohio [Mr. Fess]
yesterday.

I am wondering whether we are about to adopt a new attitude
with respect to the Supreme Court. Can it be said that the
Senate of the United States ought to adopt as a policy a plan
to put on the Supreme Court only persons who have certain
fixed ideas as to the interpretation of the law? Shall that be the
policy of the United States Senate? Shall that be the policy
of the President of the United States?

I bave heard it suggested in campaigns no longer ago than
the last campaign that a certain candidate for President, if he
should become President, would fill the Supreme Court with
men who had ideas agreeing with his upon the wet and dry
question. I considered it an insult to suggest that a candidate
for the Presidency of the United States should adopt any such
policy as that. Are we to make the Supreme Court of the
United States a part of our political scheme of things?

We adopt platforms, both the Democratic and the Republican
platforms, and probably other parties here and there occasionally
adopt platforms, in which we set forth certain policies which we
favor. Shall we include in those platforms a policy which will
undertake to control the Supreme Court of the United States
and say to the people of this country, “ We want you to vote
for this man for President because he holds to certain ideas
with respect to the character of men who ought to be appointed
to the Supreme Court—not the character of man that we have
all been taught for years and years is required, namely, that
he should have ability, that he should have learning, that he
should have character—not that. That is not all that is de-
manded now, but much more. What is demanded is that he
shall be first against the ‘yellow dog' contract in particular;
that he shall be liberal, and no longer conservative.” Is that to
be our attitude? Is that the policy that we are about to adopt?

I say that it is not only a dangerous policy but it is not g
practical policy. Men can not be appointed to the Supreme
Court that we know beforehand will constantly and forever
follow a particular line of thought. They must of necessity
be left to their own judgment, having before them the Con-
stitution of the land and the laws which have been passed by
Congress and the various States of the Union. When we
leave that we leave a practical thing, and we embark upon a
dangerous thing.

Bui, my friends, it is not the Red Jacket case that is about
to defeat Parker. It is not that. I think it may be true that
what are called the “liberals " of this country, as shown by the
letter that was read and placed In the Recorp yesterday from
the president of the American Federation of Labor, are under-
taking to stir this country, to stir the Senate, to reject this
man in order that they might have an opening wedge to this
plan which they think is wise for the country. That may be
true. It may be true that that is what has stirred up the
labor unions of this country. It may be true that that is what
has caused resolutions to be passed in every city, town, and
hamlet all over this country. It may be true that that is what
has brought forth the telegrams to every Senator sitting in this
body with respect to this matter. Buf I submit that when you
get down and talk to the laboring man and tell him what it all
means, when you get down and explain to him what all this
fuss is about, when you get down and explain to him that
Parker is just as safe for labor as any other man that the
President could select, you will have no trouble in getting him
to understand this. I know the laboring man. I have lived
with him. I have slept with him. I have eaten with him. I
know his thoughts. I have worked for him. I have great
sympathy for his ideals and what he is attempting to accom-
plish; but I say that I resent his efforts to come here and
undertake to control the only independent body that there is
in this land. I resent any effort to make out of that body a
party scheme—a scheme which will unquestionably in the end
bring chaos to this country and to all the people living in it
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That is what I object to. I am in favor of giving the laboring
man what help we can by such legislation as is necessary, but
I am epposed to giving him legislation that is not In conformity
with the Constitution.

That is not the only trouble some of us here have. We
have another problem on our hands. There is another great
body of citizens in this country of ours who are greatly inter-
ested in this, and interested why? In my judgment, they are
interested because they have been stirred to an interest which
they did not know they had.

It has been less than five years since this nominee received
the unanimous approval of the Senate of ours. Where, then,
were the people who are now so active? Why did they not dis-
cover before some of these great objections to Parker? It had
been 10 years before that when he had made his political speech
in North Carolina. Why did not the colored people then
become aroused and object to him as a member of the part
of the judiciary which is next to the Supreme Court, namely,
the eircuit court? No; the colored people of North Carolina
were not alarmed, and, therefore, there was no danger of the
colored people in other parts of the country being alarmed. But
as the Senator from Ohio clearly pointed out, there is a deter-
mined effort to stir up every organization and every citizen of
the country for one purpose, and that is what has brought the
colored man into this.

Somebody complains that Parker, from what he said in
North Carolina about the colored people, can not be in favor
of the fourteenth and fifteenth amendments of the Constitution
of the United States, and that his statement practically said so.
What he did say, when he was a candidate for Governor of
the State of North Carolina, was that he would support the
constitution of North Carolina so long as it was not in conflict
with the Constitution or any provision of the Constitution of
the United States. It can not be argoned here that he is not for
the fourteenth and fifteenth amendments, because this very
yvear he upheld the fourteenth amendment in a segregation
case growing out of an ordinance passed in the city of Rich-
mond.

That is the situation here, and that is giving us on this side
of the Chamber much concern, beca@ise we are afraid that these
colored people will be stirred to the point where they will
believe that we voted to confirm a nominee to the Supreme
Court who would not give them a fair chance,

There is no man living anywhere who knows Judge Parker’s
record who fears that he will not support every particle of the
Constitution. There is not a colored man in North Carolina
who believes that he is biased against the colored race. That
charge is not true, and the colored people of North Carolina
know it is not true. But the colored people of the North are
gtirred, and it is the colored people of the North who throw
out threats as to what they will do if Parker is confirmed.

It may be that it is a serious thing. I do not know how
serious it is for me. I have been in the public service for more
than 25 years, but I have mever been a candidate for any
elective office, It is true that I had hoped to be a candidate to
succeed myself in this body, with the idea that I might be of
some service to my State, and might add some little service to
the Nation. I still hope to be in that position, and I have to go
out and defend myself against what I am going to do in this
I am going to have to defend myself against the labor
organizations, which have been friendly to me ever since I was
able to vote. I am going to have to defend myself against the
colored man, whose champion I have bheen for more than 20
years. I know I will have to do that, and, with that realization
before me, what should I do in this case? I am just as certain
that Parker ought to be confirmed as I am certain that Hughes
should have been confirmed. I am just as certain that if he
is confirmed to the bench of the Supreme Court of the United
States in after years those of us who were instrumental in
helping him to get there will be proud of what we did. I am
just as certain of that as I can be.

What shall I do in this embarrassing position? Shall I with-
draw what I have said here and keep my mouth closed, or shall
I get up and say in the Senate what I believe to be true, and
give my reasons for it?

Oh, it may be that the workingman and the labor organiza-
tions are important; I am reasonably certain that they are im-
portant, not only to the country, but to the laboring people
everywhere. I am certain of that, but I say that in this kind
of a crisis, I can not permit the labor organizations to mold
my conscience and turn it out, where, if I look at it, I can not
recognize it myself, and where, if my children should see it,
they would not believe it was the conscience of their father.

I do not propose that the colored people of this country shall
take my judgment and fashiom it in such a way that when
they get through with it will look like a weak, miserable candi-

CONGRESSIONAL RECORD—SENATE

8033

date for the United States Senate, Instead of a man who is sit-
ting there now and endeavoring to do his duty as he sees it.

Am I to sacrifice principle for political expedieney? Oh, no.
Before that is done, I hope nature may close my lips so that
I can mot east another vote in this body. I hope that before
that is done the people of .my State will take fromm me whatever
responsibility and whatever power they have given me in this
great office.

No, no. I can not stand for that. But when it is ail over, I
hope to have some good, able friend to say, “ He sacrificed his
political eareer, but he did it upon the altar of what he believed
{:}: beisight." and if that can be said, I care not what else may

sald.

Mr. WAGNER obtained the floor.

Mr. BORAH. Mr. President

The VICE PRESIDENT. Doees the Senator from New York
yield to the Senator from Idaho?

Mr. WAGNER. 1 yield.

Mr. BORAH. 1 suggest the absence of a gquorum.

The VICE PRESIDENT. The clerk will call the roll

The legislative clerk called the roll, and the folowing Senators
answered to their names:

Allen George McCulloch Stefwer
Ashurst Gillett McKellar Stephens
Baird Glass McNary ivan
Bingham Glenn Norris Swanson
Black Goldsborough Nse Thomas, Idaho
Blaine Greene Oddie Thomas, Okla,
Blease Hale Overman Townsend
Borah Harris Patterson Trammell
Bratton Harrison Phipps Tydings
Brock Eutinﬁa Plne Vandenberg
Broussard Hatflel Plttman Wagner
Capper Hawes nadell Walecott
Connally Hayden Robinson, Ind. Walsh, Mass,
Copeland Hebert Robsion, Ky. Walsh, Mont.
Couzens Howell Bchall Waterman
Cutting Johnson Sheppard Watson
Jones Shipstead ‘Wheeler
Dill Kean Shortridge
Fess Kendrick Smoot
Frazier Keyes Steck

The PRESIDING OFFICER (Mr. Fess in the chair).
Seventy-seven Senators having answered to their names, a
quorum is present.

Mr. WAGNER. Mr. President, it is my intention to vote
to sustain the committee which has reported adversely on
Judge Parker's nomination as Justice of the Supreme Court.
My present purpose is, in justice to myself, to set forth the
reasons which prompted me to come to this conclusion and to
persuade, if I can, my colleagues whose minds are still open
on this question, likewise to vote to reject the nomination.

I do not often enter upon the terrain of debate in which
the Senate is now engaged, because frankly, I dislike to discuss
men. I prefer to consider problems. It is only under com-
pulsion of the constitutional duty of “advice and consent " in
the nomination of Supreme Court judges—a duty too impor-
tant to be shirked—that I permit myself to express my thoughts
on the pending question.

Let me say at the outset that I do not question Mr, Parker's
Integrity. Nor do I doubt that he possesses a knowledge of
the law. That is but the lawyer's stock in trade. It defer-
mines admission to the bar; it is alone insufficient for eleva-
tion to the highest court. To pass upon a nomination for that
office it is first necessary to survey the requirements of the
post, to plumb its profound responsibilities, to calculate its
importance in terms of its influence upon the welfare of our
country. Only then is it possible to make an appropriate com-
parison between the magnitude of the place to be filled and

-the gize of the man who has been called to fill it.

The judicial process has been studied for thousands of years.
Few students of the subject in our day have been rewarded
with as rich an insight into that process as Benjamin Cardozo,
Chief Judge of the New York Court of Appeals. In his well-
known volume; the Nature of the Judicial Procesg, he em-
phagizes that- an important phase of the work of judges is
lawmaaking, and that the decisions they render are law in the
making. The present Chief Justice of the United States Su-
preme Court many years ago expressed a similar thought in an
epigrammatic phrase when he said:

The Constitution is what the judges say it is.

We are to-day all fully aware that the Constitution we live
under and the laws we are judged by are not a lifeless set of
wooden precepts moved about according to the rules of a
mechanical logie. At least I should say that the law is never
that in the hands®of great judges. The Constitution of the.
United States to-day is what the judges of the past have made
it and the Constitution of the future will be what the judges
appointed in our day will make it, and it is, therefore, by the
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standard of makers of the Constitution that nominees for the
Supreme Bench must be judged.

President Adams's term of office expired 129 years ago. In
the perspective of the intervening generations the most im-
portant event of his administration was his appointment of
John Marshall as Chief Justice of the Supreme Courf. Such
is the durability of judicial work that many a decision to-day
still runs on the track of reasoning which John Marshall laid
down.

To cite a contemporary example, I take the liberty to point
to Mr. Justice Holmes, called to the Supreme Court by the
appointment of President Roosevelt in 1902, To-day he is known
to us as the great and beloved dissenter. His dissenting
opinions are not, however, merely the record of a past dis-
agreement having no significance in the world of coming events,
These opinions, too, enter into the soil of fhe judicial process
and will slowly through the years irrigate it and fertilize it
until it will in time bring forth a living law which more closely
corresponds to ideal justice.

The point is that appointments to the Supreme Court must
be judged by long-time standards. They certainly should not
be made by reference to immediate potitical opportunities,
Presidential administrations come and go; laws are made and
repealed ; alongside of these judicial pronouncements are rela-
tively immortal.

No man of ordinary capacity who merely happens to fit into
the political and geographical necessities of the moment can
pass muster if tested by these standards. The peculiar quality
required of a Supreme Court judge can best be described by the
term “ statecraft.” Its —ossession is indispensable.

One of our closest observers of the work of the Supreme
Court, Felix Frankfurter, in his recent lecture at Yale Uni-
versity, expressed this idea effectively:

With the great men of the Supreme Court, constitutional adjudica-
tion has always been * statecraft.”” As a mere lawyer Marshall had
his superiors among his colleagues. His supremacy lay in recognition
of the practical needs of the Government., Those of his suceessors
whose labors history has validated were men who brought to their
task insight into the problems of their gemeration. The great judges
are those to whom the Constitution is not primarily a text for in-
terpretation but the means of ordering the lives of a progressive
people.

At the present time three problems of major importance
divide the Supreme Court. The first deals with the question:
What are the limits within which a State may exercise its
police powers and taxing powers to accomplish ends loosely
referred to as social welfare? New problems, generally arising
out of present-day urban and industrial conditions, have been
met by the several States in a varlety of ways., Many of the
methods attempted by the States have been declared invalid
by a divided court. The problem is not yet settled. In the
nature of things it can never be settled. Every new decision
is but the driving of a new stake in the boundary line between
permissible action and prohibited action. The nature of the
personnel of the Supreme Court will determine whether the
area of permitted action shall be wide and free or narrowly
restricted.

The second of these problems is identified with the relatively
new and expanding field of public-utility regulation.

The third is concerned with industrial relations: What is the
scope of permissible action by employees in attempting to further
their economic interest?

Little, if anything, is known of the nominee’s attitude or ex-
perience in dealing with the first two problems. On the third his
record discloses an opinion sanctioning the antiunion or so-called
“ yellow-dog ” promise. It is an opinion which obviously merits
special consideration.

What is this much-discussed instrument, the antiunion con-
tract? How is it made? What are its uses? What are the
effects of its use? I should prefer to discnss it, first, without
regard to its legal status, and to appraise it from, the point of
view of the layman.

An antiunion contract is sometimes a promise exacted by an
employer from an employee not to join a union so long as he
remains in his employ. Sometimes it is a condition of employ-
ment imposed by the employer that the employee shall refrain
from joining the union as long as he is employed. This arrange-
ment is econsummated either by having a written instrument to
that effect at the time of the hiring or during the course of em-
ployment, or by orally informing the applicants for employment
that the shop was operated nonunion and that all employees
were expected not to belong to the union.

The use of this instrument is a very unique one. No employer
ever sued any employee for viclating it. No employer ever ex-
peets to do so. That is not its purpose. Its utility lies solely
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in the fact that it affords a basis upon which to apply for an
injunction restraining anyone from attempting to persuade the
employees to unionize.

In a general way that is what oceurred in the Hitchman case.
That is what occurred in the Red Jacket case. There are dif-
ferences between the two which I shall discuss later. That is
what the company attempted to do in the Interborough cases.
Before discussing the legal validity or the legal consequences of
this arrangement there are, to my mind, some plain, simple lay-
man reactions to this whole business which ought to be stated.

The layman understands that every contract is essentinlly a
bargain. Let us now try, if we can, to visualize how this strange
bargain, if it be one, comes into being.

John Smith, an unorganized worker out of work, comes to the
factory of the X Y Z Co. in search of a job. He meets the per-
sonnel manager, hat in hand. He is told that a job is open, but
he is given to understand that the plant operates on a nonunion
basis and that one can not belong to the union and work there.
He understands he is directed to sign a card stating that he will
not join a union so long as he is employed by the X ¥ Z Co. He
signs. What else can he do? Is he to refuse the job because of
the curtailment of a possible right in the exercise of which he
has no present interest? Can he hope to persuade the snrart-
looking personnel director that the contract interferes with what
he regards as an inalienable right freely to associate with whom-
ever he pleases? And if he should fail by persuasion, can he
possibly hope to change his employer's attitude by holding out?
Hvery day it costs money to live and every day's labor lost is
gone forever beyond recovery. There is the job, together with
its terms. Take it or leave it and go hungry. Of course, he
takes it.

To jobless John Smith it does not oceur at the time that he
is consenting to an arrangement which will render him power-
iess ever to insist on better terms of employment. And if it
does oceur to him, there is nothing he can do about it.

All this is but another way of saying that between the large
employer and the unorganized worker there is such a disparity
and inequality of bargaining power that the talk of a contract
between them arising out of the free assent of the two parties is
as fictitious but not as harmiess as the old Mother Goose rhymes.

Smith’s rejecting the job means nothing to the X Y Z Co.
1f Smith will not have it Brown will. To Smith it means rent,
food, elothing, and schooling for his children. The employer can
afford to walt until his terms are met. Smith can not wait,
His employer knows conditions; knows whether employment is
plentiful or scarce; knows what he wants and knows how to get
it.

It is extraordinarily simple and easy to insert “ yellow-dog”
contracts into terms of employment. If employers should be
foolish enough to use them, and the courts should enforce them
by injunction, then the well-organized, responsible trade union-
ism we have known is doomed. Only underground, rebellious,
revolutionary, secret association will flourish in its place. The
injunction will silence the voice of every responsible union or-
ganizer. But the underground revolutionist who pays little at-
tention to law and less to injunctions will flourish like a green
bay tree,

These are considerations which appeal to the lay mind as
well as to the professional, One need not have read Blackstone
to understand that there is something inherently unfair in such
an arrangement. No acquaintance with Supreme Counrt deci-
sions is necessary to understand the probable effects of such a
régime upon the future of industrial relationship. Nor is it
necessary for us to consider at this time whether an employer
may insist that only unorganized labor shall be employed in his
plant.

For purposes of present discussion it is sufficient to inquire
whether, if he so insists, he must educate his employees to be
satisfied with his terms or whether the courts will render him
immune from the flow of ideas and the current of world discus-
sion and the persuasion of workmen that in union lies their
salvation.

Does the fact that an employer hangs a sign on his factory
gate, “ No union men wanted here,” at once call into play all
the force and all the power of the equity courts of the Nation
exerted in their full strength to silence everyone who would rell
any of his employees that unionizm is worth while? The citizen
untrained in the law will naturally draw his own analogies,
He will ask: “ Would the courts be equally solicitous to protect
the man who insisted that only the heathen could work in his
plant? Would a court enjoin a missionary from preaching the
gospel to his employees? And suppose that he employed only
Republicans in his plant? Would a court of equity enjoin a
Democrat from electioneering among the employees? Or sap-
pose that the employer insisted upon unmarried men in his plant,
would the court restrain the clergyman’s blessing upon a mar-
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riage vow?” Of course, none of these would be enjoined, but
under identical eonditions the effort of men to organize to bet-
ter their conditions of employment was balked by Judge Parker’s
injunetion.

To the worker organization means bargaining power, security,
self-respect. So long as he continues unorganized he must ac-
cept terms of employment just as they are as tendered. It is
only through organization that he achieves the power to with-
hold that which he sells. The arrangement known as the anti-
union or “ yellow-dog ” contract is ordinarily an undertaking on
the part of the employee that he will continue to remain in the
same helpless condition which compelled him to make the “ yel-
low-dog ”’ promise in the first instance. Is it good social policy
to give full play to a device to accomplish that which medie-
valism accomplished through class stratification? Is it sound
American practice to permit that system to be reproduced on
this continent? Already in the mining towns of West Virginia
the employer owns the miner’s home, from which a court of
equity will at the operator’s request expel him. The employer
owns the worker's eity, his school, his church. Is he also to own
and control his power of speech and association?

These briefly are the terms of the antiunion contract, the
way in which it is made, the purposes for which it s entered
into, the effects which it is likely to have, and the questions
which it raises.

The following is what Prof. Edwin R. A. Beligman, well-
known professor of economics of the Columbia University, said
in reference to the antiunion promises:

¢ ® % The world has not yet succeeded in finding a solution for
the so-called labor problem, Whatever that solution may be, both his-
tory and philosophy conspire to advise against the adoption of any
policy which will render the solution more dificult and perhaps impos-
sible. The conditions of this contract seem to the afflant clearly to
fall within the latter category. The afiant would therefore strongly
urge that the court withhold its approval from such a reversal of public
policy which certainly presents no clear advantages, and which contains
such potential dangers,

Paul Howard Douglas, professor of economics, University of
Chicago, reacts to the antiunion promise in the following lan-
guage, which I read because it is so pertinent to this discussion:

To grant the injunction which is sought would permit employers to
put a legal ring around their plants to prevent their being unionized.
To grant such further protection of the law to the ability of the strong
to force terms upon the weak, which the latter would not consent to
were he on approximately equal terms with the other party, is to bring
the boasted equality of the law into disrepute and is to inflict a heavy
and unwarranted blow at the institutions which the comparatively weak
have built up to protect themselves,

Our own Commissioner of the Bureau of Labor Statistics,
Ethelbert Stewart, gives expression to a view that is commonly
held when he says:

In fact, I think the law should make eriminal these one-sided so-called
labor eontracts. :

Bspecially persuasive is the report of the United States Coal
Commission on Labor Relations in Bituminons Coal Mining,
which made a special investigation of the effects of the use of
the antiunion contract in coal mines:

We recommend that such destructive labor policies as the use of
gples, the use of deputy sheriffs as paid company guards, house leases
which prevent free access, and individual contracts which are not free-
will contracts be abolished.

Of peculiar interest is the finding of the United States Coal
Commission on Civil Liberties in the Coal Field:

Many operators—
Operators, mind you—

however, do pot use the *“yellow-dog™ contract, believing that it is
immoral.

It was this sort of an agreement that was presented to Judge
Parker in the Red Jacket case,

The Red Jacket Mining Co. employed each man with the
understanding that he would not join the union so long as he
worked for the Red Jacket Co. The United Mine Workers,
nevertheless, sent agents to persuade the employees of the Red
Jacket Co. to join the union. The Red Jacket did not attempt
to meet argument with argument.

It did not even go through the form of attempting to per-
suade its men that its method of employment was superior and
that they ought not to join the union. It did not exercise the

power which it possessed to fire the men who joined. Instead
it appealed to the equity court to restrain the organizers from
persuading its employees to join the union. How did Judge
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Parker react to this application? Did he inguire into or con-
sider the inequality of bargaining power between the Red
Jacket Co. and each of its employees? Did he consider the
consequences to unionism if such applications were generally
granted? Did he inquire into the consonance of such a limita-
tion upon public speech with American institutions? Did it
occur to him that if such an injunction issued it would mean
that under the protecting wing of the Federal courts every form
of bondage could be imposed upon workers and that all resist-
ance on their part would be rendered futile?

Mr. President, the most devastating criticism of Mr. Parker,
the one fact which alone, in my judgment, is sufficient to dis-
qualify him to hold the position to which he has been nomi-
nated is the fact that he failed totally to react. The application
aroused in him no response. It called forth in him no evalua-
tion of this device in the government of our people or its effect
upon industrial relations. He was not what Cardozo called * the
skeptic on the bench.” The instrument was labeled a contraet,
and he accepted it as labeled, without question, without doubt,
without thought, totally oblivious of its possibly catastrophie
effects upon the future. That failure to be aware of the fact
that he was in the presence of an important problem shows a
lack of statecraft which is the sine qua non of the high judicial
office to which he has been nominated.

1 have not as yet discussed the law pertinent to this case. The
present point is that where there is no appreciation of the
vital issue underlying the litigation, no amount of legal train-
ing or judicial experience can supply the shortage.

And now, Mr, President, I insist that the law did not call for
the injunction in the Red Jacket case. It is inconceivable that
the law is so out of touch with realities that it fails to give
adequate weight to the considerations which I have enumerated.
Neither principle nor precedent justified this injunction. In-
deed, the Court of Appeals of New York found that both prin-
ciple and precedent required the denial of a restraining order
under a very similar state of facts. The decision 6f the New
York court was rendered in the case of Interborough Rapid
Transit Co. ». Lavin. The Interborough Co., employing some
14,000 men, for reasons sufficient to itself, tired of unionism,
and thereafter based its relations with its employees on the
understanding that the men were not to join a union. The na-
tional union interested in the particular trade—in this case the
Amalgamated Association of Street and Electric Railway Work-
ers of America—sent its agents into the city of New York to
persuade these employees to organize. The company at once
applied for an injunction to restrain interference with its con-
tracts of employment and to enjoin anyone from persuading its
employees to affiliate with the union.

The Court of Appeals of New York denied the right to such
an injunction. It considered the purposes of the national union
in organizing these particular employees. It recognized that
the standards of employment in one branch of the trade neces--
sarily influenced standards of employment in another branch
of the same trade, and that the union was therefore strictly
within its legal objects in attempting to bring these 14,000 men
within the sphere of its influence and thereby to augment their
bargaining power. The court held that the union was at liberty
to pursue such an object as long as it pursued it peacefully and
without deception. i

At least in one State it has thus been definitely decided that
an injunction will not issue to prevent peaceful interference by
a union with a “yellow-dog” contract. As counsel for the de-
fendants in that case I helped the court to arrive at that
decision. There is nothing in my professional work since I have
retired from the bench from which I have derived greater satis-
faction or greater pride. ; _

Out of a host of principles of law pertinent to the Red Jacket
case the first that comes to mind is the general rule that no
contract is entitled to enforcement if it is in conflict with publie
policy.

The great value of this rule lies in its flexibility, in its power
to comprehend new standards and new conditions. It is one of
the great moving forces in the law which enables it to be stable
and yet not to stand still. 'Whether a particular contract vio-
lates public policy in 1930 can not be determined by reading the
precedents in Coke on Littleton. It is the public welfare of this
generation that the law seeks to conserve,

What is the evidence on the question of public policy?

There is the story of every commission that has gone into the
coal fields that the * yellow-dog " eontract and the injunction to
which it gives rise are supplanting civil law and government.
There is the deliberate conclusion of mature students of the sub-
ject that they are rendering impossible the solution of the labor
problem. There is the testimony of one commission that many
coal operators regard this so-called contract as immeoral., There
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is the historieal fact that State legislatures believe that it ought
to be a eriminal offense to make such a contract.

All this is cumulative evidence that the antiunion promise is
in conflict with public pelicy. Certainly, no court of equity
ought to give it validity.

Another well-established principle has decisive bearing upon
the issue raised in the Red Jacket case—the prineiple that
courts will not enforce a harsh and unfair bargain, Compare
the give and take in this employment arrangement. What do
the employees and employers exchange? Primarily work for
wages. But what does the employee secure in return for his
additional promise not to join a union? Does the company
promise not to fire him when and as it pleases? It does not.
Does the company promise not to join a combination of em-
ployers to force wages down? It does not. The employer con-
tinues entirely unhampered. His liberty of action is in no wise
curtailed, but the worker has surrendered his power of -self-
defense against possible economic oppression. Such a bargain
is harsh and unfair. It is not entitled to the extraordinary pro-
tection of an injunction.

These are general principles of universal application. They
should have governed the disposition of the Red Jacket case.

But in addition, Mr. President, there is one clear-cut, con-
clugive reason why on Judge Parker's own statement of facts
this injunction should never have issued. I have reference to the
very simple fact that the employees were urged to do only that
which they were at perfect liberty to do under the very terms
of their contract. Such was the fact as fonund by the distriet
court and approved by Judge Parker. On any theory of law
whatsoever, there was, therefore, no interferegce with anyone's
rights and no violation of law to be enjoined.

Now let me prove what I have said:

The men at Red Jacket could be fired at any time without
assignment of cause. They could quit without stating the rea-
son. Their employment was at will. What, if anything, did
they promise? They promised not to join the union so long as
they were employed at Red Jacket. And what were they per-
suaded to do by the union organizers? They were urged to join
the union and quit.

This point is so important that it merits verification. I there
fore read from the findings of the lower court:

That the union’s agents were inducing the plaintiff’'s em-
ployees—

To cease working for said plaintif and to become members of said
union.

Judge Parker fully agreed with this finding, for in his opinion
he said that in this case the organizers were attempting to—

Induce them * * * to join the union and go on strike,

Now, why was it not perfectly lawful for the union to per:
suade the men to do that which the contract itself permitted
them to do? How is that the inducement of a breach of con-
tract? The men had agreed to quit if they joined the union,
and that is exactly what they were persuaded to do. There was
nothing unlawful in that.

The one and only inference that can be and must be logically
drawn from the Parker decision is that he holds it unlawful for
a union to organize workers in a trade and persuade them to go
on strike—contract or no contract. There is precedent for this
idea ; but, Mr., President, Judge Parker will have to go much
farther back than the Hitchman case to find it. He might dis-
cover it in that benevolent age of a hundred years ago, in which
also flourished the fellow-servant rule and similar barbarisms of
our law. Only there can Judge Parker find the precedent or
inspiration for the conclusion that must be drawn from his
opinion. He said the union was not unlawful of itself. It
was lawful as long as it was willing peacefully to curl up and
die. But it became unlawful the minute it tried to extend its
membership, its seale of wages, and its conditions of employ-
ment into the coal fields of West Virginia.

The implications of this case are far wider than the sanction-
ing of the “ yellow-dog " contract. It threatens the right of self-
organization by workers in any manner whatever,

No one has yef lifted a finger to defend the justice of these
anti-union-contract injunctions. No one in this Chamber has
yet offered to approve the propriety of the antiunion promise;
but Judge Parker, sitting in a court of equity, sanctioned it,
approved it, and enforced it with the most powerful weapon in
the arsenal of our courts.

The President, through his Attorney General, says apologeti-
cally that Judge Parker in doing so was constrained to follow
the Hitchman case. This apology is an exceedingly hollow one
for a number of reasons.

I lay aside temporarily the important fact that in truth the
two cases are not parallel. I can even afford to overlook the

CONGRESSIONAL RECORD—SENATE

AprIiL 30

significant absence from Mr. Parker’s opinion of any language
of constraint. If, indeed, Judge Parker felt himself bound to
decide the Red Jacket case as he did by reason of the compul-
sion of the Hitchman case, then he exhibited an excessively
narrow understanding of the function of legal precedents.

Between the decision in the Hitchman case and the Red Jacket
decision 10 long years had intervened, crowded with unprece-
dented discussion of the implications of the antiunion promise,
The keen analysis and the new insight into this instrument
which was thereby made available had their effect on the
Supreme Court, and in American Foundries ». Tri-Cities Trades
Counecil (257 U. 8. 184-11) Chief Justice Taft pinned the
Hitchman decision on the fraud and deceit which were present
in that case. He said:

The unlawful and deceltful means used were quite enough to sustain
the decision of the court without more.

Present in the Red Jacket case was another factor, the policy
of Congress laid down in the Clayton Act, a policy perhaps not
strictly governing it by reason of judicial decision but none the
less expressive of the new appreciation of the scope of per-
missible union activity. Present also in the Red Jacket case
were the obvious effects of the antiunion promise coupled with
the injunetion upon the coal industry. As a member of the
Senate investigating committee I had the opportunity to witness
those results at first hand : Business disrupted; industrial rela-
tions destroyed; ecivil government displaced; civil rights un-
known; and poverty, resentment, and the seeds of rebellion
everywhere, The Government commissions had already uncov-
ered the facts and condemned the practices when Judge Parker
wrote his decision. He must have known them, but apparently
these vibrant faets had no meaning for him. These are fac-
tors which great judges take into consideration but which are
overlooked and neglected and whose significance is missed by
the kind of judges who seek a precedent and lean upon it.

It is easler to follow the beaten track than to clear another.

With prophetic pen, Judge Cardozo anticipated that precedent
would some day be used in defense of lack of progress. In his
Growth of the Law he provided the answer :

* * * Judges march at times to pitiless conclusions under the prod
of a remorseless logic which is supposed to leave them no alternative.
They deplore the saerificial rite. They perform it, none the less, with
averted gaze, convinced as they plunge the knife that they obey the
bidding of their office. The victim is offered up to the gods of juris-
prudence on the altar of regularity. One who seeks examples may be
referred to Dean Pound's i{lluminating paper on Mechanical Juris-
prudence. 1 suspect that many of these sacrifices would have been
discovered to be needless if a sounder analysis of the growth of law,
a deeper and truer comprehension of its methods, had opened the
priestly ears to the call of other voices. We should know, if thus
informed, that magic words and incantations are as fatal to our science
as they are to any other. Methods, when classified and separated,
acquire their true bearing and perspective as means to an end, not as
ends in themselves. We seek to find peace of mind in the word, the
formula, the ritual. The hope is an illusion. We think we shall be
satisfied to match the sitnation to the rule, and finding correspondence,
to declare it without flinching. Hardly is the Ink dry upon our
formula before the call of an unsuspected equity—the urge of a new
group of facts, a new combination of events—bids us blur and blot and
qualify and even, if may be, erase. - The counterdrive—the tug of
emotion—i8 too strong to be resisted. What Professor Dewey says of
problems of morals is true, not in like degree, but none the less, in
large measure, of the deepest problems of the law ; the situations which
they present, so far as they are real problems, are almost always unique.
There iz nothing that can relieve us of * the pain of choosing at every
step.’

But Judge Parker did not in his opinion indicate that he even
tried to make a choice of two possible roads and that he was
compelled to walk the one he did by the force of binding prece-
dent. He was totally oblivious to * the urge of a new group of
facts.” He felt no *tug of emotion.” There was but an
explicit determination, by the ecitation of a previous case, to
avoid * the pain of choosing at every step.”

I will interpolate here to refer to another nratter which was
brought to my attention after I prepared my remarks. Yester-
day there appeared in the Columbian Law Review for this month
an article on labor injunetions, and the author of the article
did me the honor, which I learned for the first time yesterday,
to quote at length from an opinion I wrote in a labor dispute
in 1922, I am reading it only because of the suspicions that
frequently attach to one’s motives. The ideas I express mow I
expressed in an opinion in 1922,

Since the author did me the honor to quote from the opinion,
I will read just that much of it as indicated that I was not
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entirely oblivious to this situation several years ago, for I said
in that opinion, writing in the lower court, by the way:

Precedent is not our only guide in deeiding these disputes, for many
are worn out by time and made useless by the more enlightened and
humane conception of social justice. That progressive sentiment of ad-
vanced civilization which has compelled legislative action to correct and
improve conditions which a proper regard for humanity would no longer
tolerate can not be ignored by the courts. Our defisions should be in
harmony with that modern conception and not in defiance of it. Some

_nisi prius adjudications rendered in these disputes, disputes in which
the public is as mmuch interested as the contending parties, have in my
judgment reflected a somewhat imperfect understanding of the trials
and hardships experienced by the workers in their just struggle for bet-
. ter living conditions.

That is contained in an opinion which I wrote in 1922, and I
do not suppose anybody would charge me with anticipating at
that tinre this particular controversy.

Now, we come to the final question: Did the Hitchman case
actually foreclose Judge Parker's judgment in the Red Jacket
case? Let us compare the two eases:

In the Hitchman ecase the court found the following facts:

First. An antiunion promise.

Second. A union actuated by a malicious purpose.

Third. Deception and abuse in the methods employed by the
union organizers.

Fourth. The employees persuaded to join the union and stay
at work secretly.

In the Red Jacket case the court found the following facts:

First. An antiunion promise,

Second. A conspiracy in restraint of interstate commerce.

Third. No evidence of deception or fraud.

Fourth. Men persuaded to join the union and quit.

On their very face the two cases are far apart. Let us con-
tinue the analysis of each of the four groups of facts:

First. The only factor they have in common is the antiunion
contract. But had not Chief Justice Taft already stated in
the later Tri-City case that the fraud and deceit, rather than
the contract, explained the decision in the Hitchman case?

Second. Judge Parker approved a finding that the union was
engaged in a conspiracy in restraint of trade. He could not
have approved this finding unless he believed and held that it
was unlawful for a union to extend its membership and its
influence in order to improve the conditions of the workers in
the industry. Is that the law in the United States?

There is not a lawyer in this Chamber who would agree that
such is the law. The notion that a union was an unlawful con-
spiracy has been dead and buried too long to be disinterred at
this late day.

There was no finding of conspiracy in the Hitchman ease.
Had Judge Parker rejected the conspiracy finding the court
would have been entirely without jurisdiction in the case and
the injunction could not have issued. Yet, we are told that
Judge Parker was constrained to follow the Hitchman ecase!

Third. There was no fraud and deceit in the methods of the
organizers in the Red Jacket case. In the Hitchman case the
eourt based its decision upon these facts. Yet we are told
that'Judge Parker but followed the precedent of the Hitchman
case!

Fourth. In the Hitchman ease the court found that the men
were persuaded to join the union and secretly continue at work
in violation of their understanding with their employer. No
such fact was present in the Red Jacket case. Quite to the
contrary, the court specifically found that the men were per-
suaded to join and quit. That was not violative of the terms
of the employment arrangement. That was not in breach of
any possible contract. That was perfectly lawful. Yet we are
told that Judge Parker but followed the Hitchman case!

Judge Parker has written a letter to the Senator from North
Carolina [Mr. OvErMAN], which was given to the press and
reproduced in the Recorp. There was little in the letter which
was not already known. But it is a conclusive bit of evidence
that Judge Parker has not to this very day emerged from the
misapprehension in which his Red Jacket decision is rooted.
In his letter he cites in support of his opinion the case of
Coppage ». Kansas (236 U. 8. 1). Nothing can be clearer than
that the case of Coppage against Kansas has no bearing what-
ever upon the question in the Red Jacket case. The Coppage
case held invalid a statute making it a crime for an employer
to exact from his employee a promise not to join a union. The
case did not hold:

First. That a contract in which an employee promises not to
join a union is valid.

The ease did not hold:

Second. That such a contract confers upon the employer equi-
table rights.
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The case did not hold: 1

Third. That an employer has any rights, legal or equitable,
against third persons who induce a breach of such a contraect,

But the Red Jacket case held all three.

There is a world of difference between the position taken
in the Coppage case that a law which made the exaction of
such a promise a crime is invalid, and the position taken in the
Red Jacket case that such a promise is enforceable. When the
court holds that such a statute is unconstitutional it takes the
position that the Government should keep its hands off and
should not interfere in the struoggle to bring about or to prevent
unionism, The court in the Red Jacket case took a position
diametrically opposite—that the Government should interfere to
prevent unionism by the strongest measures available. To cite
the Coppage case in support of the Red Jacket decision is an
incomprehensible piece of legal misunderstanding.

The same court which decided People v, Marcus (185 N. Y.
257), which is directly parallel to and in agreement with the
Coppage case, also decided Interborough against Lavin, which is
squarely in conflict with the Red Jacket case.

I believe I bave sufficiently established that neither principle
nor precedent justified the Red Jacket injunction.

Mr, President, I see a deep and fundamental consistency be-
tween Judge Parker’s views of labor relations and his reported
attitude toward the colored people of the United States, They
both spring from a single trait of character. Judged by the
available record, he is obviously incapable of viewing with
sympathy the aspirations of thogse who are aiming for a higher
and better place in the world. His sympathies naturally flow
out to those who are already on top, and he has used the
authority of his office and the influence of his opinion to keep
them on top and to restrain the strivings of the others, whether
they be an exploited economic group or a minority racial group.
Otherwise, would it not be strange that the man whose Red
Jacket opinion is defended as resulting from the constraint of
a Supreme Court precedent should feel so lightly the restraints
of the Constitution itself in his expressed views of the colored
peaple?

In my State, I am happy to say, men and women participate
fully and freely in every phase of democratic government and
in every branch of the arts and sciences, without regard to
race or creed or color.

From the contributions to its development by the negro as
well as the white man the State of New York has grown to.the
position it holds to-day. We have never had cause to regret
that in New York color does not determine the rights of citizen-
ship or access to private opportunities. I am sure we never
shall.

Judge Parker’s reference to the colored race is, to my mind,
an insufferable and unjustified affront to millions of American
citizens.

Mr. President, Judge Parker's sympathies as reflected in the
record are not mine. His attitudes I do not share. But more
important than either of these, in my judgment, is that meas-
ured by the standards erected, Judge Parker is found wanting.
He lacks the statecraft essential to the office which he seeks,
Guided by my conscience in the exercise of the duty imposed by
the Constitution, I must withhold from the President my consent
to this nomination, and in imparting the advice required under
the constitutional mandate I satisfy myself to quote once again
from Chief Judge Cardozo that it would be well for the Presi-
dent to—

* % % Know that the process of judging is a phase of a never-
ending movement, and that something more is exacted of those who are
to play their part in it than imitative reproduction, the lifeless repeti-
tion of a mechanieal routine,

Mr. McKELLAR obtained the floor.

The VICE PRESIDENT. The Chair suggests that a quorum
call is desired.

Mr., WALSH of Montana. Mr. President, I suggest the ab-
sence of a quorum.

The VICE PRESIDENT. The clerk will call the roll.

The Chief Clerk called the roll, and the following Senators
answered to their names:

Allen Cutting Hatfleld Oddie
Ashurst Deneen Hawes Overman
Baird Din Hayden Patterson
Bingham Fess Hebert Phipps
Black N Frazler Howell Pine
Blaine Geor%'e Johnson Pittman
Blease Gillett Jones Ransde}l
Borah Glass ean Robinson, Ind.
Bratton Glenn Kendrick _Robslon, Ky.
Brock Goldsborough Keyes Schall
Broussard Greene MecCulloch Sheppard
Capper Hale McKellar Shipstead
Connally Harris McNary Bhortridge
Copeland Harrison Norris Smoot
ugens Hashngs Nye
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Steiwer Thomas, Okla, Wagner Watson
Stephens Townsend Waleott Wheeler
Sullivan Trammell Walsh, Mass.

Bwanson Tydings Walsh, Mont.

Thomas, Idaho Vandenberg Waterman

The VICE PRESIDENT. Seventy-seven Senators have an-
swered to their names. A quorum is present.

RECEPTION TO SENATOR ROBINSON OF ARKANSAS

Mr. WATSON (at 3 o'clock p. m.). Mr. President, we are
informed, and we are all glad to know, that our honored col-
league, Senator RoBiNnsoX of Arkansas, has returned to the city
and is now in the Vice President’s room.

For four months he has been abroad, as the whole world
understands, on a mission as a representative of this Govern-
ment at an international conference. While there he repre-
sented his country with distinguished credit to himself and
with singular honor to the Republie.

It occurs to me that his return should not pass unnoticed, but
that we should accord him that hearty welcome which is in
the heart of every Senator to give to him. In order that this
may be done, I move that the Senate take a recess for as long
a time as may be necessary for the reception, and suggest that
the Vice President take his place in the area in front of the
clerk’s desk with our distinguished fellow Senator and col-
league. I move, too, that a committee of two Senators be
appointed to escort Senator RoBiNsoN to the Chamber,

Mr. WALSH of Montana. Mr. President, on behalf of my
colleagues on this side of the Chamber 1 desire to express our
appreciation of this very courteous move on the part of the
Senator from Indiana [Mr. Warson]. His action and his words
are an eloquent evidence of the fact that whatever asperities
may arise in the course of debate in this Chamber, they are all
forgotten on an occasion of this character. Whatever diversity
of views may obtain concerning the work of the conference at
London there has been universal confidence in the sagacity and
in the patriotism of the delegates from the United States, to
whom this body contributed two of its mosgt conspicuous Mem-
bers.

I join in the motion of the Senator from Indiana.

The VICE PRESIDENT. The question is on the motion of

. the Senator from Indiana.

The motion was unanimously agreed to.

The VICE PRESIDENT. The Chair appoints the Senator
from Mississippi [Mr. HAargison] and the Senator from Oregon
[Mr. McNagry] to escort Senator RoiNsoN to the Chamber.

The Senate being in recess,

Mr. Rosixnsony of Arkansas, escorted by Mr. Harrrson and
Mr. McNary, entered the Chamber and stood with the Viece
President in the area in front of the Secretary’s desk and greeted
. the Members of the Senate as they advanced to greet him.

The reception having ended at 3 o’clock and 15 minutes p. m.,
the Vice President resumed the chair and called the Senate to
order.

NOMINATION OF JUDGE JOHN J. PARKER

The Senate in open executive session resumed the considera-
tion of the nomination of John J. Parker, of North Carolina, to
be an Associate Justice of the Supreme Court of the United
States.

Mr. McKELLAR. Mr. President, that Judge Parker is a man
of high character no one will doubt. I do not kmow him, but
those who do, in whom I have every confidence, speak most
highly of him. However, after the most careful consideration
and painstaking investigation of his record, I have concluded
to vote against his confirmation for the following reasons:

I do not think as a lawyer and judge he measures up to the
high standard that ought to obtain in the membership of the
Supreme Court of the United States. I think his letter to the
Senator from North Carolina [Mr. OvErmax], published Mon-
day, explanatory of his opinion in the Red Jacket case and of
his former statement about colored people, fell far short of ex-
plaining either position.

I think his explanation of the decision in the Red Jacket case
is puerile. If he had not believed that his decision was right
at the time it was delivered and if he had simply followed the
ruling of the Supreme Court in the Hitchman case, as this state-
ment suggests, he would have so stated in the opinion itself
and not at this belated day. His every expression in the Red
Jacket decision shows his enthusiastie belief in the decision which
he rendered. I would have respected him more if he had boldly
stood by his decision in the Red Jacket case, gsaying simply that
he believed then it was the law and the right, and still believed
it to be so. The attempt to lay the alleged blame, if any, on the
Supreme Court shows a weakness that, in my judgment, unfits
him for a place on the Supreme Bench. If confirmed, no doubt,
he will continue to follow some one else on the bench and would
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not be an independent thinker, as every Supreme Court judge
should be. We ought not to confirm the nomination of a man
who even might become a “ me, too,” judge.

Of course, his explanation about his statement in reference to
colored people does not explain anything except possibly a will-
ingness to make a statement which would tend to bring about
his confirmation. I would have respected him more if he had
stood by his guns.or had remained silent on both matters,

His statement that he only followed the opinion of the Supreme
Court in the Hitchman case shows two things: First, that his
power of differentiating cases is not up to the standard: and,”
second, that he did not consider at all the Tri-City case, a later
case decided by the Supreme Court, and one which was then
before him, as he indicated in the opinion rendered by him
by citing it.

He went far beyond the ruling in the Hitchman case and
upheld an injunction against a peaceful request upon the part
of one person to another to disregard an alleged contract of
doubtful validity and to join a labor union.

Mr. President, in the use of the process of injunction the Red
Jacket case went far beyond the Hitchman case, and therefore
Judge Parker can not defend himself on the ground that he was
following the Hitchman case.

I voted for the Clayton Antitrust Act, by which the Congress
intended to correct, among other things, the holding of the ma-
jority of the Supreme Court that injunctions should be gener-
ously awarded in labor cases, even to upholding the * yellow-
dog” contract. The court itself has always been divided on
that question; it is still divided on it; the issue remains a live
one in America. To put Judge Parker on the Supreme Court
now would make our task of correcting this injustice but the
harder. The “ yellow-dog " contract is unconscionable, and it is
doubtful if any court should have ever upheld it. In order to
vote for Judge Parker's confirmation I would have to vote to
reverse my former position on the question of the issue of
injunctions in labor cases,

Mr. President, I want to call the attention of the Senate to
section 20 of the act known as the Clayton Antitrust Act:

Sgc, 20. That no restraining order or injunction shall be granted by
any, court of the United States, or a judge or the judges thereof, in any
case between an employer and employees, or between employers and
employees, or between employees, or between persons employed and per-
sons seeking employment, invelving, or growing out of, a dispute con-
cerning terms or conditions of employment, unless necessary to prevent
irreparable injury to property, or to a property right, of the party mak-
ing the application, for which injury there is no adequate remedy at
law, and such property or property right must be described with partie-
ularity in the application, which must be in writing and sworn to by
the applicant or by his agent or attorney.

I call especial attention to this language:

And no such restraining order or injunction shall prohibit any per-
son or persons, whether singly or in concert, from terminating any rela-
tion of employment, or from ceasing to perform any work or labor, or
from recommending, advising, or persuading others by peaceful means
80 to do; or from attending at any place where any such person or per-
sons may lawfully be, for the purpose of peacefully obtaining or com-
municating information, or from peacefully persuading any person to
work or to abstain from working; or from ceasing to patronize or to
employ any party to such dispute, or from recommending, advising, or
persuading others by peaceful and lawful means so te do; or from pay-
ing or giving to, or withholding from, any person engaged in such dis- -
pute, any strike benefits or other moneys or things of walue; or from
peacefully assembling in a lawful manner, and for lawful purposes; or
from doing any act or thing which might lawfully be done in the ab-
sence of such dispute by any party thereto; nor shall any of the acts
specified in this paragraph be considered or held to be violations of any
law of the United States.

Mr. President, when that law was passed in 1914 by an over-
whelming majority, as I remember, on both sides of the House
of Representatives, of which I was then a Member, and also by
an overwhelming majority in the Senate, the Congress believed
in the principles that were there laid down. What happened to
them? I believe the first time the question came before the eourt
was in the Duplex Printing Co. against Deering, in Two hundred
and fifty-fourth United States Reports. At that time the act was
not declared unconstitutional, but was virtually emasculated.

Mr, President, to my mind, the prineiples enunciated in that
act were so fair and so just to the employees and to the em-
ployers alike that it ought to have been upheld in toto; but, as
has been stated here, it was chiseled down, and a great many
people think that it was held unconstitutional. It was not held
unconstitutional, but under such judges as Judge Parker it has
virtually been made nugatory, and he made it nugatory in the
Red Jacket case and, to my mind, without any warrant,
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I wish to speak for a moment regarding the three cases which
are of prime importance in this controversy. From the Hitch-
man case I want to read the words of the injunction.

In that case the defendants were enjoined—

From interfering or attempting to interfere with plaintifi’s employees
go as knowingly and willfully to bring about the breaking by plaintiff*s
employees, present and future, of their contracts of service, known to
the defendants to exist, and especially from knowingly and willfully
enticing such employees, present or future, to leave plaintiff's service
without plaintiff’s consent.

Judge Parker upheld an injunction restraining the defend-
ants—I quote the words of the injunction—

From ineiting, inducing, or persuading the employees of plaintiffs to
break their contraet of employment with the plaintiffs—

Going, as will readily be seen from the language used, far
beyond the terms of the injunction which was issumed in the
Hitchman case.

Judge Parker cited the Hitchman case in his opinion and
said—and I again quote from his decision—that the Supreme
Court in that case—

Also enjoined interference with the contraet by means of peaceful per-
suasion. The doctrine of that case has been approved by the Supreme
Court in later cases of American Steel Foundries r, the Tri-City Central
Trades Counell, 257 U. 8. 184,

Of course, Mr. President, his decizsion shows that Judge
Parker had read, or he is supposed to have read, the Tri-City
Central Trades Council case, in which case Chief Justice Taft
delivered the opinion of the court. I want to show how utterly
at variance the decision of Chief Justice Taft in that case is
with the opinion of Judge Parker in the Red Jacket case. There
is not the remotest connection between the prineiples enunciated
by the Chief Justice of the United States Supreme Court, Mr.
Taft, and the principles announced in the Red Jacket case. I
quote from Chief Justice Taft's opinion ‘as follows:

Is interference of a labor organization by persuasion and appeal to
induce a strike agalnst low wages under such circumstances without
lawful excuse and malicious? We think not. Labor unions are recog-
nized by the Clayton Act as legal when instituted for mutual help and
lawfully carrying out their legitimate objects. They have long been
thus recognized by the courts. They were organized out of the neces-
sities of the sitmation.

A single employee was helpless in dealing with an employer. He was
dependent ordinarily on his daily wage for the maintenance of himself
and family. If the employer refused to pay him the wages that he
thought fair, he was nevertheless unable to leave the employ and to
resist arbitrary and unfalr treatment. Union was essential to give
laborers opportunity to deal on equality with their employer. They
united to exert influence upon him and to leave him in & body in order
by this inconvenience to induce him to make better terms with them.
They were withholding their labor of economic value to make him pay
what they thought it was worth. The right to combine for such a law-
ful purpose bas in many years not been denied by any court. * * =
It is impossible to hold such persuasion and propaganda without more,
to be without excuse and malicious. * * * The elements essential
to sustain actions for persuading employees to leave an employer are
first, the malice or absence of lawful excuse, and, seeond, the actual
injury. (American Foundries v. Tri-City Counell, 257 U. 8. 209, 210.)

That is read from Mr. Taft's opinion in a later case that
Judge Parker cited, and did not follow; and yet he tries to put
the blame, if any blame there be, for his decision upon the
Supreme Court. As I said before, I should have had a great
deal more admiration for him and a great deal more respect
for him if he had boldly said, “I believed that that opinion was
right; I believed it was the law, and I stand by it.” He does
not say anything like that, however. He excuses it in his letter
of last Monday.

The statement by Mr. Taft says:

The principle followed in the Hitchman case can not be invoked here,

And, after describing what that case held, Judge Taft further
said :

This court held that the purpose [in the Hitchman case] was not
lawful, and that the means were not lawful, and that the defendants
were thus engaged in an unlawful conspiracy which should be enjoined.
The unlawfol and deceitful means used were quite enough to sustain
the decision of the court without more,

Mr. President, it will thus be seen that if Judge Parker had
simply followed the ruling of the Supreme Court he would have
followed the Tri-City Trade Council case, and he would not
have followed the Hitchman case. Why? Because the Hiteh-
man case was decided in 1917. The Tri-City case was decided
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in 1925. Tt was the latest enunciation from the Supreme Conrt
on that subject; and if Judge Parker had just been following
the Supreme Court decision, of course he should have followed
the last decision.

Judge Parker enjoined interference with the contract by
means of lawful persuasion, when the last case of the Supreme
Court, then before him, plainly held that this could not be done,
So, in his present position, Judge Parker is in this dilemma:
He must of necessity stand on his decision as right under the
holding of the Supreme Court in the Hitchman case, or he must
admit that he did not nnderstand the differentiation of that case
as made by Chief Justice Taft, or that he did not follow the
latest decision of the Supreme Court, but elected to follow a
prior one.

The truth ig, in my judgment, that Judge Parker believed that
the law as laid down by the Supreme Court in the Hitchman
case was right, and so strongly did he believe it that he ex-
tended it by making the injunction apply to interference with
the contract by peaceful persuasion; and he did this without
regard to the expressed opinion of an almost unanimous de-
cision of the Supreme Court, delivered by Chief Justice Taft in
the Tri-City Trade Council case.

In order that lawyers may examine these three cases which I
think are conclusive against Judge Parker, I will give the style
and dates ef the cases:

Hitechman Coal & Coke Co. v. Mitchell (245 U. 8. 220), de-
cided at the October term of court, 1917, with Justices Brandeis,
Holmes, and Clarke dissenting.

American Foundries ». Tri-City Council (257 U. 8. 184), de-
cided at the October term of court, 1921, in an opinion by Mr.
Chief Justice Taft, with only Mr. Justice Clarke dissenting.

International Organization, etc., v. Red Jacket C. C. & C. Co.
(18 Fed. Rept. 839), decided by Judgze Parker on April 18, 1927.

Mr. President, while I wholly disagree with the opinion of
Mr. Justice Sutherland in the case of United Railway & Electrie
Co. against West, decided on January 6, 1930, I desire here to
call attention to Mr. Justice Sutherland’s reasoning in that case
as to how decisions of the Supreme Court should be followed.
I quote from his opinion:

What Is a fair return on property donated to a public purpose within
this principle can not be settled by invoking decisions of this court
made years ago based upon conditions radieally different from those .
which prevail to-day. The problem is one to be tested primarily by
present-day conditions. Annual returns upon capital and enterprise,
like wages of employees, cost of maintenance, and related expenses, have
materially increased the country over. This is common knowledge. A
rate of return upon capital invested in street-railway lines and other
publie utilities which might have been proper a few years ago no longer
furnishes a safe criterion either for the present or the future.

As T said, I do hot agree with the result of the decision in
that case, but I do commend the reasoning of Mr. Justice
Sutherland that lawsuits should all be settled upon present-day
conditions, and that a judge should be wholly independent, and
should pass upon every case under present conditions, looking
to the present and to the future rather than to the musty con-'
ditions of the past.

In the same way, perhaps to a greater extent, have conditions
recently changed in regard to labor laws. A few years ago labor
was a commodity. This status of labor was abolished by the
Congress. A few years ago there was no collective bargaining.
Now, according to Mr. Chief Justice Taft, the right to combine
for such a lawful purpose has not been denied by any court for
many years. Collective bargaining is no longer a theory, but
it is a principle acquiesced in by substantially all fair-minded
men. 3

If Judge Parker had been an independent thinker, a judge
who worked out his own opinions, who thought for himself,
who had econvictions, he, like Mr., Justice Sutherland, would
have applied his knowledge of changed conditions to present-
day facts and would not have blindly followed a decision made
13 years ago upon different facts and by a divided court. To
my mind it would be an anomalous thing to put on the Supreme
Court of the United States a man with views like that.

I desire here to quote from a letter from a constituent, a dis-
tinguished lawyer, a brilliant young lawyer of Chattanooga,
Tenn,, and I think I can indorse every word he says on the
question of an appointment of this kind. I read from that
letter: ¢

To my mind, it is vital to the welfare and peaceful progress of our
Nation that men raised to the dignity of membership on our highest
court should be men whose eyes are flxed, not upon the past but upon
the present and future, and who are capable of realizing that the law
is not a dead, stagnant, static thing, but lives and grows and develops
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with the life and growth of human kind; that property rights, however
gacred, are of but trivial importance compared to the basic human
rights of life, liberty, and the pursuit of happiness; and that broad
qutstions of public policy are not to be determined in the light of
precedents established a half-century ago, or a decade ago, or even a
day ago, if, in the light of changing conditions and the development
of our complex system of civilization, elrcumstances arise which impel
the declaration, definition, and application of another and newer
policy more deserving to be called public than an outworn preceﬁcnt
which might have served in a bygoeme day.

Mr, President, this is the policy that should animate the
breast of every thoughtful and patriotic judge on every court.

On yesterday we listened to a very learned speech by the
distinguished senior Semnator from Ohio [Mr. Fess]. In his
argument, my distinguished friencl and my beloved friend—for
I am very devoted to the senfor Senator from Ohio—said, as I
understood him, that anyone who votes against Judge Parker
is voting against the Supreme Court of the United States.

To my mind, that was one of the most astounding statements
I have heard for a long time. His statement is certainly un-
founded so far as I am concerned. I yield to none in my belief
in the Supreme Court of the United States. I think it is the
greatest court in all the world. At times I differ strongly from
the decisions of that court. I sometimes differ strongly from
the individual economic opinions of the members of that court:
but for the court itself I have the greatest respect and the
greatest admiration and the greatest esteem. The members of
that court are all honest men, in the highest degree honest men,
and men of the greatest ability. Instead of the vote that T am
going to cast against Judge Parker being against the Supreme
Court, as I regard it, my vote is to uphold our confidence in
and respect for that court. In confirming a member of that
court, the Senate of the United States performs probably its
most important function; and, in my judgment, we can not be
too careful about the men we confirm to that court.

I am one of those old fogies who believe, especially in making
appointments to the Supreme Court of the United States, that
the literal words of the Constitution should be obeyed by the
President, in that he should advise with the Senate before he
makes appointments to that court. Certainly he should advise
with the members of the Judiciary Committee of the Senate
before he makes appointments to that court, and probably before
he makes appointments to the membership of any court. In-
stead of a vote against Judge Parker being an attack upon
that court, in my judgment it is in this case a defense of the
court; for no Senator would vote against a nominee to that
court except for the most cogent of reasons.

Mr. President, one other word and I am through.

I regret that my esteemed friend, the senior Senator from
Ohio [Mr. Fess], on yesterday undertook tosinject polities into
this matter. A Supreme Court judge ought not to be selected
because of politics in the first instance, and he ought not to be
confirmed for political reasons; but I am not so sure that
polities has not crept into this matter.

I desire to read to the Senate at this time a letter which I find
in Mr. Parker's record as it appears in the Judiciary Committee.

The letter is from the First Assistant Secretary of the Inte-
rior, Hon, Joseph M. Dixon, who formerly was a Member of
this body. It is addressed to Hon. Walter H. Newton, the White
House. It is dated March 13, 1930, and this is what it says:

My DEsr Mge. NEwWTON: I speak as a native-born North Carolina Re-
publican.

North Carolina gave President Hoover 65,000 majority. In my judg-
ment it carries more hope of future permanent alignment with the
Republican Party than any other of the Southern States that broke
from their political moorings last year.

If the exigencies of the situation permit, I belleve the naming of
Judge Parker to the Supreme Court would be a major political stroke.

Mr. WALSH of Massachusetts. What is the date of that

letter?
Mr. McKELLAR. March 13, 1930. I continue reading:

North Carolina has had no outstanding recognition by the adminis-
tration. The naming of Judge Parker at this time would appeal
mightily to State pride. It would be the first distinctive major ap-
pointment made from the South. It would go a long way toward
satisfying the unquestioned feeling that the administration has not
yet recognized the political revolution of 1928,

Everyone tells me that Judge Parker is a man of fine personality,
who has made a most enviable record, both in private practice and as
a member of the Federal circuit court. By education and legal train-
ing he should measure up to the position. There would be no apology
necessary. He is a Phi Beta Kappa graduate of the University of
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North Carolina. The fact that he is 45 years old, and has not yet
reached the senile stage, would give a distinct flavor in the matter of a
Supreme Court appointment.

Mr. WALSH of Massachusetts. Has the Senator finished?
Mr. McKELLAR. Not yet. I stop here long enough to ask
who is attacking the Supreme Court? I read that again:

The fact that he is 45 years old, and has not yet reached the senile
stage, would give a distinct flavor in the matter of a Bupreme Court
appointment,

I may be prejudiced on account of my knowledge and sympathy for
the North Carclina Republicans who have borne the banner, in season
and out, under tremendous discouragement. I believe Judge Parker’s
appointment would be a master political stroke at this time.

If in the midst of overwhelming demands upon your time and his
these considerations could be presented to President Hoover, I believe
they are worthy of serious thought.

Yours very sincerely,
Jos. M. DixoN.

Mr, President, I have read that letter, not for the purpose of
indicating that this is a political appointment—I do not know—
but in view of that letter being here in the files as one of the
reasons why Mr. Parker’s name has been sent to this body, it
seems to me that it comes with ill grace from those who are
supporting Judge Parker to talk about politieal considerations,

Mr. WALSH of Massachusetts. Mr. President, will the Sena-
tor yield now?

Mr. McKELLAR. I will in just a moment. I want to say
that so far as- I am concerned I do not think any Senator ought
to vote to confirm or to reject such a nomination because of
political reasons. I think a man ought to be either confirmed
or rejected becaunse of his great worth and legal attainments,
considering whether he will adorn the bench, whether he will
make the same kind of a wonderful judge that those who have
gone before him have made,

I think we ought to eschew politics, and if I know anything
about the Senate, we are eschewing politics. I want to concede
frankly to those who have a different view from mine the high-
est and noblest purposes, and 1 am not questioning anybody’'s
purpose, but I just felt that, inasmuch as the question of poli-
tics had been raised, the facts as disclosed by the record ought
to be made known,

Now I yield to the Senator from Massachusetts,

Mr. WALSH of Massachusetts. Mr. President, I understood
the Senator to state that the date of that letter was March 13.

Mr. McKELLAR. March 13, 1930.

Mr, WALSH of Massachusetts. On what date did Judge San-
ford die?

Mr. MoKELLAR. I do not remember,

Mr. WALSH of Massachusetts. The letter must have been
dated shortly after his death.

Mr. McKELLAR. Yes; and it must have been shortly before
the appointment.

Mr. WALSH of Massachusetts.
of North Carolina?

Mr. McKELLAR. No. According to this letter, Mr. Dixon
was born in North Carclina, and then he moved to Montana, I
believe, !

Mr. WALSH of Massachusetts, Was he the Republican can-
didate for Senator from the State of Montana in the election
against Senator WHEELER, of Montana?

Mr. McKELLAR. Yes; I think he is the same man. The
junior Senator from Montana [Mr., WaerLER] is here, and can
speak for himself,

Mr. WHEELER. That is correct.

Mr. WALSH of Massachusetts. He is now Assistant Secre-
tary of the Interior?

Mr. McKELLAR. Assistant Secretary of the Interior.

Mr, WALSH of Massachusetts. I think the Senator has ren-
dered a distinet service. The colleague of the Senator from
Tennessee informs me that Judge Sanford died on March 7 and
the resolution of sympathy was presented in the Senate on
March 10.

Mr. McKELLAR. It was about that time. I remember I
was in Memphis, Tenn., at the time, and I was in Memphis on
the 8th.

Mr. WALSH of Massachusetts. This letter was apparently
written immediately after the burial.

Mr. McKELLAR. I want to say that I do not know that
that letter influenced the President at all. I do not mean to
make any charge about it. I merely say that the letter is here
in the record and speaks for itself. It is one of the letters upon
which the appointment was made. 2

Is this Mr. Dixon a resident
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Mr. WALSH of Massachusetts. The letter makes an appeal
on partisan grounds for the appomtment of a man to the United
States Supreme Court?

Mr. McKELLAR. Yes.

Mr. WALSH of Massachusetts. Let me ask another guestion.
It has been intimated arcund the Chamber, rather privately,
that Senators have received telegrams from Republican organi-
zations in the South urging them to support this nmomination,
on the ground of the benefit it would be not to the United

States Supreme Court but the political benefit it would be to the

Republican Party in North Carolina and in the South generally.
Has the Senator any information as to that?

Mr. McKELLAR. No; I have not. I want to say that I do
not know that I have received any such telegrams.

Mr. WALSH of Massachusetts. I will state for the REcorDp
that I have seen such a telegram.

Mr. OVERMAN. Mr. President, if the Senator will yield to
me, I would like to inguire about this letter. It was dated on
the 13th, long before the subcommittee was appointed, and this
document was not before the subcommittee,

Mr. McKELLAR. It is a part of the record which the
Judiciary Committee had before it in the consideration of Judge
Parker's nomination.

Mr. OVERMAN. I say it was not before our subcommitiee.
I do not know how it got into the record.

Mr. McKELLAR. It may not have been before the Senator’s
subcommittee, but undoubtedly it was a part of the record
before the Committee on the Judiciary.

Mr. OVERMAN. But it was not before my subcommittee.

Mr. McKELLAR. I merely say it is a part of the record
now. 1 found it in the record.

Mr. OVERMAN. It is probably a letter addressed to the
President urging him to appoint Judge Parker rather than a
letter recommending that he be confirmed.

Mr. McKELLAR. It is addressed to Mr. Walter H. Newton.

Mr. OVERMAN. That is for the purpose of having the ap-
pointment made,

Mr, McKELLAR. I suppose so.

Mr. OVERMAN. It was not before our committee at all.

Mr. FESS. Mr, President——

The PRESIDING OFFICER (Mr. Jounsox in the chair).
Does the Senator from Tennessee yield to the Senator from
Ohio?

Mr. McKELLAR. I yield.

Mr, FESS. I am glad to have the Senator say that he would
not assert that this appointment was a political one, as might
be indicated by that letter.

Mr. McKELLAR. The only knowledge I have about it is the
letter itself, and in view of the charge of political bias on the
part of Senators, and especially of bias on the part of some
Senators on this side of the aisleé, I thought it my duty to lay
the matter before the Senate in the way I have.

Mr. FESS. If the Senator will permit, Mr. Dixon has been
rather an active figure politically in the West, and I do not
know what his motive might be in writing to Mr. Newton.

Mr. McKELLAR. I could not enlighten the Senator.

Mr. FESS. I do know this, and I think the Senator will
admit it, that appointments to the Supreme Court in recent

_years have not been put on a political basis. If the Senator
will recall, in the earlier times they always were put on a
political basis.

Mr. McKELLAR. It has been quite frequently done, and I
am afraid is too often done as it is.

Mr. FESS. Would the Senator permit me to read a statement
from President Buchanan? It is a very significant statement.

The VICE PRESIDENT. Does the Senator yield for that
purpose ?

Mr. McKELLAR. 1 yield for that purpose if it is not too
long.

Mr. FESS. On July 18, 1857, President Buchanan wrote this
statement :

No Whig President has ever appointed a Democratic judge of the
Supreme Court, nor has a Democratic President ever appointed a Whig,
and yet the remark has been general that the Democrats appointed to
this bench, from the very nature of the constitution of the eourt, have
always leaned to the side of power, and to such a construction of the
Constitution as would extend the powers of the Federal Government.

He was criticizing a decision which had been made by Mr.
Taney.

Mr. McKELLAR. As I remember, there were only two Whig
administrations. One was that of Zachary Taylor and Fillmore
together, and the other was about 30 days of the first President
Harrison, which could not be called a term of office,
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Mr. FESS. On the other hand, the Senator recognizes that
recent Presidents—I am not sure about President Wilson—
including Harding, especially Harding, appointed Democrats to
the Supreme Court, and I know that that was the attitude also
of President Coolidge and of President Hoover. It shows the
breadth of view of the President in the matter of appointments
to the Supreme Court.

Mr. McKELLAR. I think uniformly during a long period of
Republican administrations the court has been kept about two-
thirds Republican.

Mr. FES8S8. I think it has been Republican.

Mr, McKELILAR., About 6 Republicans to 3 Democrats, if I
remember correctly, and sometimes as few as 2 Democrats. I
am not complaining of that. I am not making any charges.

Mr. FESS. Would the Senator permit me just one more
word?

Mr. McKELLAR. Certainly.

Mr, FESS., 1 do not know to what portion of what I said
yesterday the Senator referred when he-said I made the charge
that the oppeosition to this appointment was political. I have
not so regarded it at all.
move. I do not mean that every Senator who votes against
Parker believes in socialism; I do not believe that at all
I mean that the recent opposition to the Supreme Court has
in its origin a socialistic interest, a complaint that we do not
sufficiently socialize our decisions from the court. That is what
I meant. I did not mean that it was political.

Mr. McKELLAR. As I understood the Senator yesterday—
I looked for his remarks in the Recorp to-day, but they have
not been printed

Mr. FESS. Yes; they have been prlntecl.

AMr. McKELLAR. I did not find them in the Recorn; I must
have looked at the wrong Recorn. My distinect recollection was
that the Senator referred to Senators on this side of the
aisle——

Mr. FESS. No; I think not.

Mr. McKELLAR. We will get the Recorp and see.

Mr. FESS. I did not mean to.

Mr. McKELLAR. The Recorp will speak for itself.

Mr. WALSH of Montana, Mr. President, will the Senator
vield to me?

Mr, McKELLAR. 1 yield.

Mr. WALSH of Montana.

I would like to have a little ex-
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My charge was that it was a socialistic

planation from the Senator from Ohio as to what he means by |

the recent attack on the Supreme Court.

Mr. FESS. I mean the criticism that has been running
through the press and the criticism that has been prevalent for
some years, the expression of dissatisfaction with the attitude
of the Supreme Court in giving greater consideration to prop-
erty than to human rights. I hear that frequently, and I have
heard it for 20 years. That is what I mean.

Mr. WALSH of Montana. I am very glad to get the explana-
tion. I supposed the Senator referred to something that trans-
pired in this Chamber.

Mr. FESS. No.

Mr. WALSH of Montana. Does the Senator think the press |
ought not to express its views concerning the Supreme Court? '
Mr. FESS. Oh, no; I believe in freedom of the press abso-

lately.

Mr. OVERMAN. Mr. President, I would like to inquire
further about this letter. I do not see how it got into the files
of the Judiciary Committee,

Mr. McKELLAR. I have the file here in my hand and will be
glad to show it to the Senator.

Mr. OVERMAN. I do not want to see the file. I know how
the letter was addressed, but how it got in our files I can not
understand. :

Mr. McKELLAR. I will give the Senator the memorandum
which appears on it. The first memorandum is * Office of the
Attorney General; received March 20, 1930.”" Then down below
is a memorandum, * Respectfully referred for consideration.
Lawrence Richey, Secretary to the President.” It was sent by
the President’s Secretary to the Attorney General, and the At-
torney General sent it to the conmittee with other documents.

Mr. OVERMAN, That may have been the case, but I know
it was not before my subcommittee. It contained a recom-
mendation for the appointment of Judge Parker, and not for his
conflrmation ; but it was never before our subcomimiitee.

Mr. McKELLAR. I understand it was before the committee,
but whether it was specifically called to the attention of the
various members of the conmittee I can not say.

Mr. WALSH of Montana. Mr. President, will the Senator
yield?
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The VICE PRESIDENT. Does the Senator from Tennessee

_ yield to the Senator from Montana?

Mr. McKELLAR. Certainly.
Mr., WALSH of Montana. I would like to ask the Senator

 from North Carolina if the file in which this letter appears was

before the subcommittee?

Mr. OVERMAN. Oh, no.

Mr. WALSH of Montana. The Senator from Tennessee has
the file.

Mr. OVERMAN. That is the matter about which I want to
inquire. It was sent down by the Attorney General and was
never before our subcommittee.

Mr. WALSH of Montana. Was the file which the Senator
from Tennessee has in his hand before the committee?

Mr. OVERMAN. Oh, no. We did not look into that file at all.

Mr. McKELLAR. On the first page of the file is this indorse-
nrent :

List of indorsers of Hon. John J, Parker, Charlotte, N. C., for posi-
tion of Justice of the Supreme Court,

Then appear the names of a great many men, starting out
with Arthur C. Denison, United States circuit judge, Cincinnati,
Ohio, and the date of his letter is March 13, 1930. Then it goes
right on down through the list.

Mr. OVERMAN. I understand it now.

Mr. McKELLAR. I find the name of Joseph M. Dixon.

Mr. WALSH of Montana. Mr. President, may I inquire where

' the Senator from Tennessee got the file?

Mr. McKELLAR. I got it from the desk of the chairman of
the Judiciary Committee, the Hon. Georce W. Norris, Senator
from Nebraska. It has been on his desk, I understand, for some
little time.

Mr. OVERMAN. I am not contradicting the statement at all.

' 1 just wanted the facts. I know that the file was not before our

subcommittee. I am not eriticizing anybody in the least.

Mr. NORRIS. Mr. President, will the Senator yield?

The VICE PRESIDENT. Does the Senator from Tennessee
yield to the Senator from Nebraska?

Mr. McKELLAR. I brought the Senator’s name into the dis-
cussion, so I will have to yield to him. I have just read the
letter from Joseph M. Dixon.

Mr. NORRIS. Is there any question about it?

Mr. OVERMAN. None at all; but it was not before our
subcommittee.

Mr. NORRIS. I do not know that it was before the subcom-

| mittee, The file which I had here on my desk, which I showed

to the Senator from Tennessee and will show to any Senator,
contains, as I understand it, all of the recommendations that
were made in this ecase, That is a common thing to be done.
Sometimes they are sent to the Senate.

Mr. OVERMAN. That is the reason why I inquired about it.
We went into the matter and held hearings; we called wit-
nesses ; but we did not look at the files at all, and I did not know
whether there were any files there.

Mr. NORRIS. I do not think it was before the subcommittee.
I suppose it came to me because I happened to be chairman of
the Committee on the Judiciary.

Mr. McKELLAR. I presume the Senator from Nebraska
would be willing to say that when it came into my hands it came
there in a perfectly regular and proper way?

Mr. OVERMAN, Oh, I have never criticized anyone in that
respect at all.

Mr. NORRIS. It is perfectly proper that it should be in the
hands of any Senator, and that any Senator may read everything
there is in it.

Mr., McKELLAR. Mr. President, it is remarkable how men
look wupon this nomination. One of the most distinguished
lawyers in Chattanooga, Tenn., is Judge J. J. Lynch. I received
a letter from him dated the 16th of April, as I recall it, very
much in favor of Judge Parker's confirmation. Three days later
I received a letter from his son and partner, Carter J. Lynch,
one of the ablest and best-equipped young lawyers in our State,
with an argument against the confirmation of Judge Parker. I
am not going to read the letter. I read an excerpt from it
a while ago. I merely want to say that I think it is as strong
an argument as I have read, and I ask unanimous consent that
it be printed in the Recorp as a part of my remarks. I hope
that Senators will read the letter in the REcorp.

The VICE PRESIDENT. Without objection, it is so ordered.

The letter is as follows:

CHATTANOOGA, TENN., April 19, 1930,
Hon. E. D. McCEELLAR,
Senate Office Building, Washington, D. O.
My Dear BexaTor: While my father and I are thoroughly in accord
on most things, I am unable to agree with his views on the confirmation
of Judge Parker, as expressed in his letter of the 15th to you.
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In view of my father's Incomparably superior legal ability, his

thorough familiarity with the subject, and his long experlence in litiga--

tion involving labor disputes, I hesitate to express any view contrary to

his. Nevertheless, the matter is of such far-reaching importance, in .

my judgment, as not only to justify but to impel this letter of protest.

To my mind it is vital to the welfare and peaceful progress of our
Nation that men raised to the dignity of membership in our highest
court should be men whose eyes are fixed not upon the past but upon
the present and future, and who are capable of realizing that the law
is not a dead, stagnant, static thing, but lives and grows and develops
with the life and growth of humankind; that property rights, however
sacred, are of but frivial importance compared to the basic human
rights of life, liberty, and the pursuit of happiness; and that broad
questions of public policy are not to be determined In the light of
precedents established a half a century ago, or a decade ago, or even a
day ago, if, in the light of changing events and the development of our
complex system of civilization, circumstances arise which impel the
declaration, definition, and application of another and mnewer policy,
more deserving to be called “ public” than an outworn precedent which
might have served in a bygone day.

My father in his letter takes the position that Judge Parker ought
not be refused confirmation on account of his decision in the case of
International Organization United Mine Workers of Ameriea v. Red
Jacket Consolidated Coal Co. (18 Fed. (2d) 839), because in deciding
that case Judge Parker simply followed earlier decisions of the Supreme
Court of the United States, which, as a judge of an inferior tribunal,
he was obliged to do. There are two answers to this:

1. Judge Parker did a great deal more than follow the decision of the
Supreme Court of the United States sustaining the sacredness and in-
violability of *“yellog dog” contracts. If he had simply followed,
through compulsion, the Supreme Court's decision, he could and should
have said g0, and could and should have said that although he did not
agree with this decision he was obliged to follow it. He did pothing of
the sort. On the contrary, he wrote an opinion in which he expressed
entire accord with every material contention made in behalf of the coal
company, except the utterly absurd contention that the very existence
of the union was unlawful. In his opinion he went to the very utter-
most limit authorized by the most reactionary opinion ever written by
the Supreme Court (and I have in mind especially the case of Hitchman
Coal & .Coke Co. v. Mitchell, 245 U. 8. 229, in protecting and safe-
guarding the sacred contractual and property rights of the coal com-
pany and curtailing, restricting, and taking away the rights of free
speech and the free prosecution of a lawful enterprise by peaceful means
on the part of the union.

It is true that the union men were not confining themselves to the
use of peaceful persuasion to accomplish the unionization of the mines,
and In so far as they resorted to violence and bloodshed their action
ought not to be condoned. The fact remains that the injunction sus-
tained by Judge Parker in terms prohibited them from using even peace-
ful per ion to plish their purpose.

My father refers to a number of Tennessee cases in which mining
operators were granted injunctions apparently fully as broad and sweep-
ing as the one sustained by Judge Parker. In those cases, however,
the contracts between the operators and miners differed materially from
those involved in Judge Parker's case. The Tennessee cases involved
employment contraets in ordinary form, whereby the operator was bound
to give employment for g definite period, and at a stated rate of pay,
and the miner in turn was bound to work for that rate of pay during
that definite period. The Tennessee courts held that during the period
for which the contracts were to run, no person would be permitted to
induce their breach by any means whatsoever. In Judge Parker's case,
on the other hand, the contracts were for no definite period, so that as
a matter of law they were terminable at will; and it was not the
employment contracts aes such which Judge Parker sustained, but the
wholly independent stipulation that the miners must not joln the union.
Where was the consideration to support such a stipulation? The
miner's agreement to work constituted full and ample consideration for
the operator's agreement to give him work. The work which the miner
was to do was full and ample consideration, to say the least, for the
wages paid him by the operator. What right, then, had the operator
to insist upon this additional stipulation for which he paid nothing
and for which the miner got nothing?

It has been said (and said by some very able judges) that if a union
dealing with a mine operator or other employer has a right to insist
upon a stipulation that none but union men shall be employed, then the
employer has a correlative right in dealing with individual employees
to insist that they remain out of the union while in his employ. Among
the many bases upon which the two situations can be distinguished, the
principal and fundamental one is this:

That dealings between employers and unions are dealings hetween
parties on an equal footing, where the power of the employer to give
or refuse employment is matched by the power of the unlon to give or
refuse the necessary supply of labor, Can  there be any comparison
between this situation and that in which a single workman, dealing in
his own behalf and without power to control the supply of labor, or
control anything except his own willingness to work, seeks employment
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from one who has the absclute power to give or refuse the work that
means food in the Lellies of his children? Isn't it rather fantastie to
talk of freedom of contract when we see on the one hand a poor, grimy,
ignorant miner with a brood of hungry kids at home, and on the other
a mine operator who, with the power to say whether the miner and
his wife and bables shall eat or not—in effect, the power of life and
death over the man and his family—says: * I will give you work and
pay you enough to sustain life after a fashion, but I will do so only
on condition that you forfeit your right to join an organization through
which yon might be able to deal on equal terms with me"”?

In the case of American Foundries v, Tri-City C. T. Council (257
U. 8. 184-209) Chief Justice Taft hand this to say with refercnce to
labor unions:

“ They were organized out of the necessities of the situnation. A
gingle employee was helpless in dealing with an employer. He was de-
pendent ordinarily on his dally wage for the maintenance of himself
and family. If the employer refused to pay him the wages that he
thought fair, he was nevertheless unable to leave the employ and to
resist arbitrary and unfair treatment. Union was essential to give
laborers opportunity to deal on equality with their employer.”

To my amazement I found this language quoted by Judge Parker in
his opinion in International Organization United Mine Workers of
America against Red Jacket C, & C. Co., above referred to. Apparently
Judge Parker must have quoted this langnage without reading, or at
Jeast without grasping its purport and effect, for his decision went
as far as he could possibly have gone on the record In the case to
nullify the right of laborers to unionize. His decislon left them with
no more than the bare right, if they had any, to Join a union, and
stripped them of everything, including the right of peaceful persua-
slon, which would enable them to extend the union's scope of influence
and make its work effective for the protection of its members.

Freedom of contract should be maintained. The alternative is an-
archy. If contracts are not to be respected by those who make them
and enforced by the courts agninst those who would evade them, the
imagination falters in an attempt to picture the consequences. But
when freedom of contract is made a shield and a screen to cover and
protect oppression, then I say that the very same public pelicy which
impels the enforcement of contracts should step in and ecircumscribe
the right of contract within such limits as will prevent its abuse.

There is nothing revelutionary in this suggestion. The legislatures of
the various States of this Unlon have passed laws prohibiting usury,
and under these laws a contract, though made between persons sui
Jjuris, can not be enforced if by its terms it provides for the payment
of a higher Interest rate than that fixed by law. These laws are neither
more nor less than a legislative declaration of a public policy whereby
a necessitous debtor and his family are protected against the rapacity
and greed of those holding the power to give or deny the money that
means life and sustenance,

It is quite probable that in the present state of the law, as declared
by the United States Supreme Court and enthusiastically followed by
Judge Parker and other Federal judges of the same reactionary type,
a workman's only bope of relief Is In the passage by Congress of an

. act based upon the soundest considerations of a forward-looking and
progressive public policy, whereby no Federal court shall be permitted
to give injunctive relief to enforce and protect any stipulation In any
employment contract by which an employer binds an employee not to
affilinte himself with any union or other orgunization.

Meantime, it seems to me that every possible effort should be made
to refuse membership to men who, however upright, however learned
in the law, however worthy otherwise they may be, have demonstrated
that their minds are molded in the cast of conservatism, inflexibly and
unalterably and beyond hope of adjustment to * the awakening forces
of a new day and the ecompulsion of changing circumstances.”

2. As I have stated, it Is not troe that Judge arker simply did that
which he was compelled to do by the earlier decisions of the Supreme
Court. Hls oplnion in the case under consideration shows not only
that he went to the very utmost limit of the law as announced by the
Supreme Court in granting “ relief” to the coal company but, more-
over, that he stretched the law to the breaking point in order fo sus-
tain the jurisdiction of the district court and his cion court.

The coal companies had invoked Federal jurisdiction upon the ground
that the defendants were engaged in an unlawful conspiracy in restraint
of interstate trade and commerce. The proof showed, and Judge Parker
in his opinion said, that the actual porpose of the defendants was “ to
force unionization of the West Virginia mines,” but a few paragraphs
farther on in bhis opinion Judge Parker held that solely because of the
large production of the mines involved, and the fact that the greater
part of this produet moved in interstate commerece * it 1s therefore clear
that the purpose of defendants in interfering with production was to
stop the shipments in interstate commerce.” In so holding he refused
to follow, and undertook to distinguish, the decision of Chief Justice
Taft in United Mine Workers v. Coronfdo Coal Co. (259 U. 8. 344), in
which Judge Taft had specifically held that proof of the intent to stop
production of coal in a mine or mines did not establish a conspiracy
in restraint of interstate commerce, even though the greater part of
the product of the mines moved in interstate eommerce. He brushed
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aside the case of United Leather Workers v. Herkert (265 U. 8. 457),,
in which Judge Taft had further discussed, followed, and applied the
Coronado decision, and he wholly misconstrued the purport and effect.
of Judge Taft's second opinion In the Coronado case (268 U. 5. 295)
and undertook to apply and base his ruling npon cases clearly and easily '
distinguishable from the case before him.

In the first Coronado case, which Judge Parker declined to follow, the
Supreme Court of the United States announced in very clear terms (a)
that coal mining is not interstate commerce and the power of Congress
does not extend to its regulation as sueh; (b) that the fact that coal,
when mined, has to move in Interstate ecommerce, does not make its
production a part thereof ; and (c) that *“ obstruction to coal mining is
not a direct obstruction to interstate commerce in coal, although, of
course, it may affect it by reducing the amount of coal to be carried in
that commerce.”

Further, the court said in that case.

“And so, in the case at bar, coal mining is not interstate commerce,
and obstruction of coal mining, though it may prevent coal from going
into interstate commerce, is not a restralnt of that commerce unless the
obstruction to mining is intended to restrein commerce in it, or has
necessarily such a direct, material, and substantial effect to restrain it
that the intent reasonably must be inferred.”

The clear and obvious meaning of the language thus used, and of
Judge Taft's opinion as a whole, is that the determinative guestion is
that of intent to Interfere with interstate commerce, and that the mere
fact that some interference with interstate commerce results from the
acts done is not determinative unless: (a) The intent is proved; or (b)
the Interference with interstate commerce is such a direct, material, and
obvious result of the acts done that “ the intent reasonably must be
inferred.”

In other words, the question being strictly one of intent, the extent
to which Interference with production may affect the movement of the
product in interstate commerce is material only in so far as it may be
looked to as proof of intent.

In the second Coronado decislon Judge Taft, so far from departing in
any degree from the principle announced in his first decislon, as Judge
Parker's opinion would indicate or infer, emphasized and clarified the
proposition that the question of intent is controlling. In the second
opinion, it 1s true, Judge Taft did advert to the fact that the proof on
the second trial indiecated that the production of the mines was larger
than had been gtated in the original opinion, and further said that this
might be looked to; but only (a) on the question of intent, and (b)
in comnection with other direct and positive testimony to twhich he
referred in his opinion and which tended to indicate a positive intent
to interfere with interstate commerce.

In undertaking to apply the second Coronado opinion Judge Parker
overlooked or ignored the essential fact that in the Coronado case on the
second trial there was, as stated, direct proof which Judge Taft said,
should have gone to the jury, indicating a positive intent to interfere
with interstate commerce, and that the testimony with reference to the
amount of output was held material only * as a circumstance with the'
rest of the new testimony in proof of intent.” In the case presented for

Judge Parker's decision, if there was one syllable of proof indicating

any direct intent to interfere with interstate commerce, apart from the
proof as to the large output of the mines, which would necessarily be

affected by their closing, Judge Parker conspicuously failed to refer to it. |

As to the actual intent of the defendants as disclosed by the proof, I
invite your especial consideration of the following quotation from Judge
Parker's opinion. After expressing the opinion that there was evidence
to sustain the finding of the district judge as to the existence of a con-
spiracy in restraint of interstate commerce (and after failing conspicu-
onsly to disclose the nature of that evidence), Judge Parker said:

“ By this we do not mean, of course, that the union was unlawful of
itself, but that defendants, as officers of the union, had combined and-
conspired to interfere with the production and shipment of coal by the
nonunion operaters of West Virginia in order to foree the unionization
of the West Virginia minca and to make effective the strikes deciored
pursuant to the policy of the union:”

The italics here used (as elsewhere in this letter) are mine. Here 1
use them to stress the obvious fact, from which even Judge Parker could
not escape, that the actiuhl purpose, the primary purpose, the paramount
and all-important purpose was the unionization of the West Virginia
coal fields, and that if the means adopted to this end resulted to some
extent, or even to a substantial extent, in reducing the amount of coal
carried in interstate commerce, this was but a mere incident, and not
the intent or purpose.

Judge Parker in his opinion also sald:

“And there can be no question that the strikes called by the union
in the nononion flelds of West Virginia in 1920 and 1922, and the cam-
paign of violence and intimidation incident thereto, were merely the
carrying out of a plan and policy upon which the defendants had been
engaged for a number of years.”

This being true, upon what conceivable ground consistent with reason
could Judge Parker conclude that mere proof as to the amount of coal,
whose shipment in interstate commerce was stopped by the strike, could
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be taken as a basis- for presuming an  intent upon the part of the
defendants differcnt from the intent thus fairly stated?

The following quotation from the opinion of the late Chief Justice in
the Herkert case, above referred to, is, I think, guite pertinent in this
connection :

“We concur with the dissenting judge in the circuit court of appeals
when, in speaking of the conclusion of the majority, he said: ‘' The nat-
ural, logical, and inevitable result will be that every strike in any indus-
try, or even in a gingle factory, will be within the Sherman Act and
subject to Federal jurisdiction, provided any appreciable amount of its
product enters into interstate commerce ' (284 Fed. 446, 464).

“ We can not think that Congress intended any such result in the
enactment of the antitrust act or that the decisions of this court war-
rant such construction.”

I must beg your pardon, Senator, for writing at such length, but the
matter has impressed me as being of such great importance, and the
appointment of Judge Parker fraught with such grave danger to the
development of a liberal and forward-looking interpretation of our laws,
that I have felt in the first place a duty to give you an expression of my
views, and having undertaken to do so, to make that expression as full
and clear as I could.

Bincerely yours,
CarTEr J. LYNCH,

Mr. OVERMAN. Mr. President, I ask permission that some
elippinss from Florida newspapers sent to me may be published
in the Recorp without reading.
The VICE PRESIDENT. Without objection, it 13 s0 ordered.
The newspaper clippings are as follows:
[From the Tampa (Fla.) Tribune]
DEFENDING JUDGE PAREER

Judge John J. Parker, of North Carclina, whose nomination as Asso-
clate Justice of the Supreme Court has been turned down by the Benate
committee, and whose fate in the Senate is uncertain, does not lack
for stout defenders. The Washington Post, for one, asserts that the
objections to Judge Parker are * shallow and artificial.” - He has, ac-
cording to the Post, " honesty, judicial temperament, legal ability, moral
courage, good habits, and industry.” The opposition to his confirmation
in the SBenate, the Post charges, is due entirely to the fact that certain
Senators come up for reelection this year, and they fear the *labor
votes and colored votes.”

The Post grows stronger as it proceeds in its editorial of April 20,
and declares the attack on Judge Parker “is in reality an attack upon
the Supreme Court. The purpose of the radicals who call themselves
‘liberals ' is to terrorize all Federal judges so that they will not dare
to perform their duty in issuing injunctions in labor disputes. Mixed
with this purpose is the usual hodgepodge of radicalism, which demands
that the courts shall constitutionalize any legislative act, no matter
how eragy; that constitutional property rights shall be disregarded ;
that the courts shall adopt concepts of radicalism in place of constitu-
tional rules; that, in general, the Supreme Court and all inferior courts
shall shape their decisions to suit the political aims of demagogues in
the SBenate.”

‘There Is no just ground for agreement with the objections to Judge
Parker's appointment which are based on his decision in the West Vir-
ginia case. In that case Judge Parker affirmed an injunction decree
which restrained the United Mine Workers from (1) interfering with
men seeking employment by menaces, threats, violence, or injury to
them, or injuring or destroying the properties of the mine owners; (2)
trespassing upon the property of the mine owners, Inciting, induocing,
or persuading the employees to break their contract of employment;
(3) alding any person te oecupy without right any house or other
property of the mine owners. The injunction clearly applied to acts
plainly and unmistakably unlawful; it did not restrain the mine work-
ers from the exercise of their proper rights in protecting their own
membership or in seeking to extend it by peaceful and lawful methods.
This injunction, however, is offered as the principal reason why Judge
Parker isn't fit to sit on the Supreme Court. We can’t see that this
positicn is tenable. Naturally, sonthern people will not join in -the other
objection urged to Judge Parker—his declarations on the race question.

We guoted a day or two ago an editorial on this subject from the
New York World, which did not urge either of these objections to Judge
Parker, but offered the snggestion of a general national opinion that
the liberal sentiment of the country should be represented on the
Supreme Court. This may have some foundation; but at the same time
we do pot agree that the liberal sentiment of this country would
demand that a judge be disqualified for promotion to the highest court
of the land becanse he enjoined the commission of unlawful acts,
whether by labor or capital.

[From the Florida Times-Union, Jacksonville, Fla,, April 17, 1930]
UNDERMINING FOUNDATIONS OF GOVERNMENT

Sometimes there is occasion for wondering how long righteous and
honorable government can continoe to exist with so many and warious
efforts made to destroy the very foundations on which orderly and re-
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spected government rests. Wonderment, and apprehension, also, iz in-
creased when are scen at the work of undermining government those
who should be its strongest supporters. Efforts in this direction, when
made by weak and puny individuals and agencies, do not attract more
than passing attention, if that. But when those in high places, in places
of power and a certain degree of authority, lend themselves to the under-
mining of just and upright government, then the situation becomes
ominous and fraught with great danger.

A few weeks ago a certain judge in North Carolina stood high in the
estimation and respect of all who knew him, of all who had intimate
acquaintance with his performance in the high office that he oeccupied
and in which he functioned justly and honorably, it was believed. Then
this judge, John J, Parker, by name, was nominated by the President
of the United States for a place on the bench of the United States
Bupreme Court as an assoclate justice. The nomination was hailed
with delight, generally, for there was belief that a wise selection had
been made of & man to go on the bench of the highest court in the
Nation. :

Of course, the nomination had to go to the Benate for approval or
for disapproval. Immediately the work of the Government underminers
was started. Objections were raised against confirmation of the appoint-
ment of Judge Parker, whose entire judicial career was searched in the
hope that something could be found to be held against him and his
advancement. In the Senate there was listening to these objections,
most of them trivial, not one of them reflecting the slightest tinge of
either incompetency or of judiclal unworthiness. The only thing that
could be put up in opposition to the appointment, or confirmation, of
this honorable judge was that in one or two cases coming before him
he had not decided as some of his present opponents think he should
have done, and for these decisions he is now to be punished.

Following announcement of this opposition, to which the Senate gave
willing ear—at least a sufficlent number of Members to block immediate
confirmation—following announcement of this opposition, tongues of
criticism wagged freely. So-called investigations were made, privately,
in this instance. Evidently it was difficult to find anything serlously
affecting either the character or the judicial probity and abllity of
Judge Parker. But his confirmation still is under fire, although the
President is standing firmly back of his nominee and his nomination.
Final report by the Benate Judiciary Committee has been held up, more
for the sake of expediency than for any other reason, so it appears,
although the subcommittee which considered the nomination made a
favorable report to the Judiciary Committee.

More need not be said here at this time concerning this particular
Instance, except to say that sorry will be the day when, in this country
or any other, honorable judges can be assailed successfully for having
rendered decisions with which not everybody is satisfied. It is well to
remember, also, and in this connection, that similar attacks were made
on Justice Hughes when, recently, his appointment for the Supreme
Court was before the Senate. That attack failed, as ought to fail the
attack now being made on Judge Parker, if for no other reason than
that such attacks on honorable and eminently gualified judges are in
the way of undermining just and righteous government, which must be

maintained if the people are not to be made to suffer at the hands of .

those who seek to drag down and destroy the courts that are the very
foundations of civil liberty and human justice,

[From the Miami Herald, Miami, Fla.]
JUDGE RBJFECTED

If the United States SBenate follows the advice of its Judiciary Com-
mittee, the nomination of Judge John J. Parker, of North Carolina,
for Associate Justice of the Supreme Court will be rejected. Or the
appointment may be withdrawn by President Hoover or the nominee
before the vote is taken, But there is also the contingency that the
Senate will approve the name despite the adverse report of the com-
mittee.

But the action of the committee is clearly a rebuff for Mr. Hoover,
and will be eagerly hailed by his foes and also by the liberals. The
Judlclary Committee voted 10 to 6 against a favorable report on Judge
Parker, and declined the fairness of giving the nominee a chance to be
heard. The committee was convinced by the protests of radieals, com-
munists, labor, and negroes that Judge Parker is not a proper personage
to sit upon the high bench, It wanted no other evidence,

This scrutiny of appointees by the Senate, which is all very well,
geems to Indicate a desire on the part of that body to worry the Execu-
tive, which is in keeping with its character. Judge Parker is no out-
standing jurist, and aside from politics there appears to be no good
reason for his selection.

He was so little known at the time of his nomination that oratorical
Senators had nothing to say, and it was presumed that approval would
be bestowed as a matter of form., But it was a simple matter to find
protests against the choice, jusk as it would be possible to discover
objections to any appointment.

These were used as the excuse for refusal to indorse the presidential
appointment. A surprising feature in the vote is that several sup-
posedly good Republican administration supporters were among those
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registering their opposition. Possibly the Senate wishes to put Mr,
Floover in his place, and demonstrate that it must be considered in
picking men for judicial offices. He must play with the Senate if the
Senate is to play with him. It is the way of politics, and Judge Parker
happens to be the victim. The Senate tried to make it operate with
Chief Justice Hughes, but was unable to succeed in that case. Now it
scents victory and is delighted.

[From the Washington Post, April 20]
JUDGE PARKER'S CASE

The more the qualifications of Judge John J. Parker are studied the
more shallow and artificial appear the objections to him. There is no
objection to him, in fact, on any valid ground. His honesty, judicial
temperament, legal ability, moral courage, good habits, and industry are
undeniable. The qualities of a great judge are shown in his judicial
opinions and decisions.

It happens that many Senators are beginning primary campaigns for
reelection, and the radical agitators who are engineering the opposition
to Judge Parker are doing their best to frighten these Senators into vot-
ing against Judge Parker, Mythical * labor votes" and * colored votes”
are pictured as lining up against any Senator who dares to vote for
Parker,

The attack upon Judge Parker is in reality an attack upon the
Supreme Court of the United States, The purpose of the radicals, who
call themselves * liberals,” is to terrorize all Federal judges so that they
will not dare to perform their duty in issuing injunctions in labor dis-
putes., Mixed with this main purpose is the usual hodgepodge of radi-
calism, which demands that the courts shall constitutionalize any legis-
lative nect, no matter how crazy; that comstitutional property rights
ghall be disregarded; that the courts shall adopt new concepts of radi-
calism in place of constitutional rules; and that in general the Supreme
Court and all inferior courts shall shape their decision to suit the
political aims of demagogues in the Senate.

Chief Justice Hughes was assailed because it was known that he was
a man of courage who would apply the Constitution without first obtain-
ing the advice and consent of Senate bosses. Now Judge Parker is
attacked because he is a strong and upright judge.

Senators who may be inclined to sacrifice an honest and acceptable
judge in order to win votes for themselves should think twice before they
make that blunder. The great majority of voters are not won by such
cowardice and demagoguery. The people are keeping the Supreme
Court in high respect and are deeply resentful of the mud-slinging
tactics employed by Senators who seek selfish advantage at the expense
of the judiciary. It is quite possible that this resentment would mani-
fest itself in the defeat of Senators who lacked the courage to resist the
malign attempts to prostitute the courts. Certainly any Senator who
would deliberately vote to fill the Supreme Court Bench with charlatans
and sycophants deserves defeat,

No more indecent or viclous attack opon the integrity of American
ingtitutions could be conceived than the attempt to destroy the judicial
power by killing off all nominations of able and honest jurists. No Sen-
ator who is convinced of the fitness of Judge Parker can vote against
him without a loss of self-respect. A seat in the Benate is a place of
dishonor and shame when it is bought by an act that aims at the degra-
dation of the tribunal that applies the Constitution and the law. The
preservation of the integrity of the Bupreme Court iz a matter of the
highest duty, which no Benator with a sense of honor can think of
shirking,

Mr. HEBERT obtained the floor.

Mr. NORRIS. Mr. President, will the Senator from Rhode
Island yield to me to enable me to suggest the absence of a
quorum?

Mr. HEBERT. I prefer that the Senator should not do so for
I fear we might not get a quorum at this late hour.

Mr. NORRIS. I only wanted to see that the Senator should
have a full hearing.

Mr. HEBERT. I appreciate the Senator’s courtesy.

The VICE PRESIDENT. The Senator from Rhode Island
declines to yield for that purpose.

Mr. HEBERT. Mr. President, no citizen of this country
would knowingly impair or endanger our judicial institutions.
All, T am sure, would help to perpetuate them, to have them
retain their health and the confidence they have inspired that
our civil life may be maintained ‘with the greatest degree of
liberty consonant with our safety and our ideas of government.

Therefore I assert that every citizen is nmrost solicitous that we
shall have the best judges. Upon this point there can be no
difference of opinion. Upon other things we differ. Some may
think a judge to be chosen at a particular period of our national
life should be of one political faith, others that his political
views should agree with theirs, while a third group might urge
that the times demand the elevation to the bench of a man
holding certain economic convictions. Some of us may be dis-
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satisfied with this or that decision previously rendered by a can-
didate or a nominee. In the very nature of things there is apt
to be at least one dissatisfied party in every case after decision.
But I am sure we all agree that we should have good judges.
And what are the outstanding qualifications reqguired of a judge?
I pause to outline some of them:

First. He should be learned in the law. He must have
acquired this knowledge by deep study, by earnest and pains-
taking application to his work.

Second. He must be a man not only honest and upright and
well intentioned but he must be no respecter of persons. He
should know nothing about the parties; everything about the
case. He must do everything for justice; nothing for himself.
If on one side there be arrayed the supreme authority to whom
he owes his preferment—the source of his power—the greatest
aggregation of wealth, and on the other hand a nameless indi-
vidual, a penniless pauper, the good judge must see neither.
His every thought, his every effort should be directed to the
maintenance of an even balance of the scales of justice, the
emblem of his exalted office.

By these standards I propose to be guided In my considera-
tion of the nomination of Mr. Justice Parker.

Judge John J. Parker was born in Monroe, N. C., November
20, 1885, the son of John D. Parker and Frances Johnston
Parker. On his father’s side he descends from one John Parker,
a soldier of the Revolutionary War. On his mother’s side he
traces his ancestry to John Johnston, a surveyor general of the
colony of Carolina, who came to America from Scotland in 1735,
Through his mother's family he is related to James Iredell, one
of the justices of the first Supreme Court appointed by President
Washington.

Judge Parker was educated in the publie schools of Monroe,
N. C., and at the University of Nortl Carclina. He worked his
way through college, but notwithstanding this handicap, he is
said to have made one of the most brilliant records at that
institution since the Civil War. He led his class in scholarship,
being president of Phi Beta Kappa Society. He won prizes in
Greck, economics, and law. He represented the University of
North Carelina in debates with the University of Georgia and
the University of Virginia. He won the orator’s medal, the
most coveted prize of the undergraduate school. He was presi-
dent of his class during his freshman year and also during his
senior year, and he was president of the student council, which
administered student self-government. He received from the
University of North Carolina the degrees of bachelor of arts
and bachelor of law, and in 1927 the university conferred upon
him the honorary degree of doctor of laws.

Judge Parker began the practice of law at Greensboro, N. C.,
in 1908. In 1922 he removed to Charlotte, N. C., that he might
have a wider field for practice, and became the head of the law
firm of Parker, Stewart, McRae & Bobbitt. During the years
he maintained an office in Charlotte Judge Parker had a wide
and varied practice. He was not retained by public corpora-
tions but he appeared in important cases in the State and Fed-
eral courts, as well as in the Circuit Court of Appeals for the
fourth circuit, and in the Supreme Court of the United States.

In 1923 and 1924, Judge Parker served as special assistant to
the Attorney General of the United States in the prosecution of
certain war-fraud cases. He assisted in the prosecution of the
Harness case in West Virginia. Mr. Justice Groner, who heard
the case, speaks in the highest terms of the abilities which were
displayed by Judge Parker in the handling of it.

It has been intimated that Judge Parker in the handling of
this case had subjected himself to the criticism of the court
because of his conduct in the trial. I have here a copy of a
letter addressed to Senator Norris by Mr. Justice Groner, who
presided at that trial. It is dated Richmond, Va. April 286,
1930. It reads as follows:

My DeArR BENATOR NoORRIS : There have been a great many things said
and printed in newspapers opposed to Judge Parker, intended doubtless
to influence adversely the consideration by the Senate of his appoint-
ment to the Supreme Court. These have been properly answered and I
have no present concern with them. I feel, however, in common justice
to Judge Parker that I should notice an editorlal appearing yesterday
afternoon in a Washington newspaper called the News, in which his
professional conduet is eriticized in a criminal case, known as the
Harness case, in which 1 presided. There was nothing in Judge Parker's
condoet In that case which was properly the subject of adverse criti-
cism, nor was there any by me at any time during the trial. His
part in the conduct of the case commended itself to me as conforming
in all respects to the highest standards of the profession, and I there-
fore pronounce as whoelly unjost and without warrant any and every
implication to the contrary.

With respect, I am, yours sincerely,
D. LAWRENCE GRONER.
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Mr. NORRIS. Mr. President——

The VICE PRESIDENT. Does the Senator from Rhode
Island yield to the Senator from Nebraska?

Mr. HEBERT. I yield.

Mr. NORRIS. I received that letter, I will say to the Senator,
at the same time I received the letter which was previously
published, which was sent to me by Mr. Hayes, of New York,
who, I understand, was formerly secretary to Secretary Baker
when he was Secretary of War. I answered Judge Groner's
letter by a telegram, and, if the Senator will permit me, I should
be glad to read the telegram I sent and the answer I received by
wire from the judge.

The VICE PRESIDENT. Does the Senator from Rhode
Island yield to the Senator from Nebraska?

Mr. HEBERT. I shall be very glad to yield to the Senator
for that purpose.
Mr. NORRIS. I do this, I will say to the Senator from Rhode

Island, because of the leiter that the Senator has read, which
has already been published, having been put into the Recorp by
the Senator from North Carolina [Mr. Overmax]. I want the
Senator from Rhode Island and the Senate also to know just
what happened in regard to my reply to the letter. On April
29, 1930, I wired Judge Groner as follows:
Hon. D. L, GRONER,
United States District Judge, Richmond, Va.:

Your letter of April 26 regarding the confirmation of Judge Parker
bas just been brought to my attention. I will have the letter read in the
Senate in connection with the nomination now under discussion.

I did not have that done, because before I could get the floor,
after I dictated the telegram, the Senator from North Carolina
secured the floor and had a copy of the letter put into the
Recorp. That is the reason I did not comply personally with
the promise I made in the telegram. I further stated:

I desire to call your attention to a letter sent to me by Ralph Hayes,
of New York City, This letter was published in the newspapers Mon-
day morning. In this letter there is quoted what purports to be a
charge made by you to the jury at the conclusion of the so-called
Harness case when you directed a verdict for the defendants. I pre-
sume you have read the publieation of this letter wherein your alleged
charge to the jury in this case is quoted. Please wire me whether the
charge quoted in the Hayes letter is correct, If not correct, please send
me correct copy of this charge,

G. W. Norris,
Chairman Senate Judiciary Commitiee,

I received an answer by wire from Judge Groner, as follows:

RicaMOND, VA., April 29, 1930,
Hon. G. W. Norris,
' United States Senator, Senate Ofice Building:

I have just received your telegram in regard to the letter of Ralph
Hayes as to Judge Parker's participation as counsel in the Harness case.
The Hayes letter was sent me last night by Senator Grass, to whom I
have sent a reply, which will be in his hands by 3.30 p. m. to-day.
Please refer to my letter to Senator Grass for reply to your telegram.
I regret that I have not immediate access to the stenographer's tran-
gcript of the trial, but I have wired my Norfolk office to forward it to
you. As stated in my former letter to you and relterated in my letter
to Benator Grass there was nothing in Judge Parker's professional
conduct in the trial of this case which could properly be the subject of
eriticism.

D. LAWRENCE GRONER.

In answer to that letter, I called on the Senator from Vir-
ginia [Mr. Grass], and he permitied me to read the letter which
he had received. The letter was not, in my judgment, an
answer to the question I had propounded in my telegram, al-
though I am not finding any fault, because, as the judge said in
his letter, it was some time ago, and he could not remember all
that had happened, but I secured from the Attorney General
late that afternoon a copy of the judge's charge to the jury
which it seems was on file in the Department of Justice. So the
information which I sought to get by telegram was fully sup-
plied to me by the Attorney General.

Mr. HEBERT. Mr. President, I might say——

Mr. GLASS. Mr. President—

The VICE PRESIDENT. Does the Senator from Rhode
Island yield to the Senator from Virginia?

Mr. HEBERT. Mr. President, if the Senator from Virginia
will allow me first to answer the Senator from Nebraska I
shall then yield to him. I may say, for the information of
the Senator from Nebraska, that I myself have examined the
charge to the jury of Judge Groner in the Harness case, and 1
have failed to see any criticism of Judge Parker therein.

Mr. NORRIS. Mr. President, before the Senator from Vir-
ginia puts the letter in the Recorp, let me say, if the Senator
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from Rhode Island will permit me, that the letter of Mr, Hayes
contained certain quotations which he alleges were taken from
the charge of Judge Groner to the jury. I examined carefully
the charge sent me by the Attorney General and the quotations
from Mr. Hayes's letter, and the quotations from the letter are
all included in the charge, although they are in different places
in the charge. I did not see this letter printed in the news-
papers, but in the letter itself in the quotations from the charge
there are asterisks, showing that the writer did not quote con-
secatively, but the langnage quoted may be found, perhaps, on
different pages of the charge. However, the quotations were
all taken from the charge, although in the charge was a state-
ment by Judge Groner, which has already been read into the
Rrecorp but which was not quoted in the letter, commending the
attorneys in the case in a very high manner, as the Senator
remembers,

I wanted to say that because of my participation in this
matter I myself have never sought any information from any
source or tried to make any investigation as to the eharacter of
Judge Parker or as to his ability as a lawyer or his participa-
tion in the Harnegs lawsuit or any other. The only reason I
sent the telegram was because the letters were directed to me,
and I felt it my duty to pursue them as far, at least, as I did.

Mr. GLASS. Mr. President——

Mr. HEBERT. I yield to the Senator from Virginia.

Mr. GLASS. Mr. President, if the Senator will permit me, I
think it peculiarly appropriate that the letter written to me by
Judge Groner should go in the Recorp at this point. I may say
that in trying to reach a conclusion as to how I should vote on
this nomination I tried to procure all the facts, and in that
process I advised Judge Groner of the charge that he had repri-
manded Judge Parker from the bench in the case which has
been under discussion here and asked for an explanation of the
charge. He wrote me as follows under date of April 29:

UniTep StTaTES DisTRICT COURT,
Norfolk, Va., April 29, 1930.
Hon. CarTER GLASS,
United States Senate, Washington, D. C.

DuAR BENATOR GLASS : T return the letter of Mr. Hayes and thank you
for letting me read it. Prior to seeing it my attention hag been called to
an editorial in a Washington newspaper along the same line, and I
wrote at once to Benator Nogris, eaying that Perker’s part in the man-
agement of the case in question was not in any respect the subject of
adverge eriticism, and that the publication had done him grave injustice,
This I now repeat to you.

Of course, I ean not undertake to recall from memory all the incidents
of a case tried nearly seven years ago, but 1 do remember guite well
the impressions then made on me. These were first that the Govern-
ment had shown an exceedingly weak case and one in which the evidence
fell short of the legal requirements of a proof heyond a reasonable doubt,
thus devolving on me the responsibility of taking it from the jury, and
likewise that the Government had been greatly handieapped in pre-
senting its ease by the obvious antagonism of its own witnesses; and,
secondly, that all of counsel had conducted the case in fairness and in
good spirit and with a proper regard to the proprieties. 1 do not
recall hearing at the time, nor have I ever heard since until the present
moment, any suggestion of improper conduet on Judge Parker's part.
My recolleetion is that the case was prepared by the Department of
Justice and that he was employed to assist in its presentation to the
Jury, and I am impelied to conclude that the charges now made against
him are thoroughly disingenuous,

The impression that I formed of Judge Parker at the time was wholly
favorable, and that impression has grown through my subsequent asso-
clation with him, and I repeat now the assurance which I have formerly
glven you that I regard him as in all respects a high-minded, able, con-
sclentious, and forward-looking lawyer and judge.

Bincerely yours,
D. LAWRENCE GRONER.

I may add that it occurred to me, as it did to the Senator
from Nebraska, that Judge Groner did not answer the specifie
inquiry in an explicit way, but upon examination of the Hayes
letter I find that there was no quotation in the letter that ex-
pressly implied a ecriticism of Judge Parker. On the other
hand, there was a conclusion stated by Hayes himself to the
effect that Judge Groner had severely criticized the conduct of
the case by Parker; but an inspection of the transeript of
Judge Groner's charge shows that that is not true, because
Judge Groner in his charge expressly said that the conduct of
the case was characterized by earnestness, fairness, and ability.
So the implication contained in the Hayes letter was the conclu-
sion of Hayes himself and not an expression of Judge Groner.

I thought it proper to communicate with Judge Groner, and
now think it proper to put his letter in the Recogp, in order
that that phase of the case may be fairly stated.
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Virginia for ealling the letter to the attention of the Senate.

I do not wish to appear ungracious to Senators; but the hour
is getting late, and I should like to conclude my argument this
afternoon. Therefore I wish Senators would not interrupt me
further, in order that we may proceed with as much diligence
as possible.

Mr. Justice Bailey who presided at the trial of the labor
fraud case in which Judge Parker also appeared, stated in a
letter to Senator OVERMAN: /

Judge Parker handled the ease, In my opinion, with great ability.
He had to gather testimony from all parts of the country, involving
many questions, and showed unusual ability in the marshalling of these
facts, so as to present the case clearly as a whole. It was one of the
best-conducted cases in my experience,

He also showed great fairness in the conduct of the trial. While he
fought the case earnestly and with proper spirit, he did not allow his
feelings to overcome his judgment.

Mr, Charles A. Douglas appeared as leading counsel for the
defendants in the labor fraud case, and Mr. Douglas says of
Judge Parker's conduct in this case:

This trial lasted about three months, and I had the opportunity of
seeing, feellng, and knowing what manner of man Judge Parker is.
He was fair, able, and thorough in the conduct of the prosecution. He
was falr because he did nothing that merited just criticism by the
defense ; and he was able and thorough, for I never knew of a case
so thoroughly and wonderfully prepared In every part of its detail, and
1 have at no time ever encountered a more dangerous and formidable
trial lawyer than he.

Mr. Justice W. E. Baker, judge of the northern district of
West Virginia, who was in charge of the grand jury in the
Harness case, has this to say of Judge Parker in his telegram
of April 28, 1930, addressed to Senator OVERMAN:

It has come to my attention that a guestion has been raised as to the
ability of Judge John J. Parker to perform the duties of Associate Jus-
tice of the Supreme Court of the United States. Judge Parker appeared
before my court as special counsel for the United States in some very
important litigation, and as such acgquitted himself in a most com-
mendable manner. Since his elevation to the Circuit Court of Appeals
of the Fourth Cireuit T have had ‘occasion to sit with him on that
court. I have followed his opinions very carefully and bave no hesi-
tancy In saying in my opinion he is eminently fitted for the position
of Assoclate Justice on the Supreme Court of the United States.

In 1910 Judge Parker was the nominee of the Republican
Party as candidate for Congress from the seventh North Caro-
lina district. He was defeated by a small majority, but he made
a campaign which brought him to the favorable notice of the
people of his State. In 1920 he was nominated for the office of
governor, as a candidate of the Republican Party of his State,
and received the unprecedented total of 230,000 votes. This was
not only a greater total than any Republican candidate had ever
received in that State, but exceeded by 63,000 votes the total
cast for any candidate of any party in North Carolina prior to
that time. He was defeated, however, by Gov, Cameron Morri-
son. The impression which he made upon the people of the
State on this occasion won him the support of Governor Morri-
son for appointment to the circuit beneh and also to the Supreme
Court.

Judge Parker was appointed United States circuit judge by
President Coolidge on October 3, 1925, and has since occupied
that position. He has sat in more than 450 ecases and has
written 184 opinions. IIe has written a number of opinions
looking toward the liberalization of procedure in the Federal
courts, in which he has held that cases are to be decided upon
their merit and not upon technicalities. His sympathy for
human rights is shown in his opinion in the recent case of
Manly ». Hood (37 Fed. (2d) 212), involving the right of wage
claims to preference under the bankruptey statute, in which he
said:

There can be no question that it was the purpose and the intent of
Congress by the provision in gquestion to protect the wages of laborers
due them by insolvents whose assets have been taken over by the
courts under the act. The laborer is generally dependent upon his wages
for livelihood and the support of his family, and he has little means of
Judging of the solvency of his employer. Every consideration of moral-
ity, as well as of public policy, demands, therefore, that his wages he
preserved to him and be given priority over ordinary commercial claims.

Another case of great importance was the case of Atlantic
Coast Line Railroad o. Standard Oil Co. (12 Fed. (2d) 541, 60
A. L. R. 1456). In this case the court went at great length into
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the difference between an interstate shipment and an intrastate
shipment from a point of distribution, and held that intrastate
shipments from point of distribution where the original inter-
state shipment had ended were governed by intrastate rates.
This case involved an extensive investigation of prior decisions.
The same question was decided by the Circuit Court of Appeals
of the Sixth Circuit contrary to the way the fourth circuit
decided it. The Supreme Court denied certiorari in the fourth
circuit case and granted certiorari in the sixth circuit case, and
reversed the decision of the lower court, citing the fourth dis-
trict decision as authority, and saying in addition:

We concur in the reasoning and conclusions of the United States
Circuit Court of Appeals for the Fourth Circuit in Atlantic Coast Line
Railroad v. Standard Oil Co. of New Jersey et al. (12 Fed. (2d) 541).

A very recent case in which the decision was announced at the
last term of the ecircuit court of appeals and which has not yet
been reported, is Munson Line agninst United States, which was
a suit instituted by the Interstate Commerce Commission at the
request of the Attorney General to require a water carrier to
file schedules of rates with the Interstate Cemmerce Commission.
The circuit court of appeals affirmed the lower court in denying
the right of mandamus asked for in this case and went at con-
siderable length into the question as to what is meant by
“ecommon arrangement ” within the meaning of the language of
the interstate commerce act.

Another case of importance, because it affects the entire check

collection system of the Pederal reserve banks, is the very recent .

case of Federal Reserve Bank v». Early (30 Fed. (2d) 198).
In that case the court went at considerable length into some very
complicated guestions of banking law and applied the troublesome
doctrine of equitable lines. It is of interest that the Supreme
Court, on March 12, 1930, affirmed the decision in this case in
an opinion by Mr. Justice Holmes.

Another case which involved important principles and has
been much cited is the case of Henderson ». United States (12
Fed. (2d) 528, 51 A. L. R. 420), involving the right of search
without warrant where the search was made not as incident to
an arrest, but where the arrest was a mere pretext for the
search. The court denied the right of search without warrant
in such cases and went fully into the meaning of the fourth and
fifth amendments to the Constitution. The court said:

The rights guaranteed by the fourth amendment are not to be thus
encroached upon or gradually depreciated by imperceptible practice of
courts or by well-intentioned but mistakenly overzealous executive
officers.

In the same volume of the Federal Reporter appears another
case which has been much ecited, laying down the law with
respect to conspiracy cases, Belvin u. United States (12 Fed.
(2d) 548). This case applied to indictments in criminal cases
the liberal rules of modern procedure. Another case which is of
importance also in simplifying procedure and eliminating tech-
nical objections which do not go to the merits of a case is the
case of Lisansky v. United States (31 Fed. (2d) 846).

Two cases affecting the fundamental rights to a fair and im-
partial jury and to the full effect of the presumption of inno-
cence are Neal v. United States (22 Fed. (2d) 52) and Dodson v.
United States (23 Fed. (2d) 401).

An important case involving the complicated questions in
county government, as well as the measure of damages upon
breach of an executory contract for the construction of a public
work, is Luten Bridge Co. ». Rockingham County (35 Fed.
(2d) 301). :

Cases bearing upon important questions of constitutional law
are the following: United States against Tyler (28 Fed. (2d)
887), holding constitutional the act of Congress taxing transfer
of estates by the entireties; Ferris ». Wilbur (27 Fed. (2d)
262), defining rights of government in storage of explosives;
Doscher v. Query (21 Fed. (2d) 521), upholding the constitu-
tionality of the South Carolina sales tax on tobaecco; Suncrest
Lumber Co. ». North Carolina Park Commission, upholding the
North Carolina Smoky Mountains Park act (30 Fed. (2d) 121) ;
Kelleher ». French (28 Fed. (2d) 341), upholding the Virginia
eedar rust statute enacted for protection of the apple-growing
industry; Chicago & North Western Railway Co. . Town of
Lincolnton (33 Fed. (2d) 819).

Important bankruptcy decisions are: In re Moore (11 Fed.
(2d) 62) ; Levy v. Industrial Finance Corporation (16 Fed. (2d)
(769). In this case certiorari was granted by the Supreme
Court because the fourth circuit had taken a different view of
the question involved from the second eircuit. The fourth eir-
cuit decision was affirmed. (See 276 U. 8. 281.) Firestone Tire
& Rubber Co. v. Cross (17 Fed.. (2d) 417), dealing with the reg-
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istration statutes of South Carolina. This case was cited with

approval by the Supreme Court of the United States in Two hun- |

dred and seventy-sixth United States Reports 12.

One of the most important questions concerning the Federal
courts is the question of the simplification of procedure, and there
are a number of decisions sustaining the modern tendency to
simplify procedure and not deny relief to a litigant because he
has mistaken his remedy. Important cases of this character
are National Surety Co. v. County Board of Education (15 Fed.
(2d) 993) and Great American Insurance Co. v. Johnson (25
Fed. (21:1‘)i 847 and 27 Fed. (2d) 71). In the case last cited the
court said:

The distinetion between law and egquity has not been abolished by
the recent statutes regulating procedure, and a party is entitled to
have his case tried on the proper side of the docket; but the guestion
here is not whether it was error to try an equity case as an action
at law, but whether this court should hold such error to be preju-
dicial and award a new trial, where all of the evidence ‘in the lower
court is before us, where it appears that the case was fully developed,
and where the relief obtained at law ls exactly what upon the record
should have been awarded in equity? We think not. In such case
justice has been done, and courts exist to do justice, not to furnish a
forum for intellectual skill or prowess.

The Supreme Court denied the application for writ of cer-
tiorari in the case of Great American Insurance Co. against
Johnson, and it is believed that this case marks a distinctive
step forward in the liberalization of Federal procedure, 4

Judge Parker has served now for a period of four and one-
half years upon the bench of that court next in importance to
our highest Federal tribunal. Therefore it must be admitted
that he has had judicial experience. That he is learned in the
_ law is attested by the many letters and petitions which have

come to the Senate from men themselves learned in the law.
They have come here from all parts of our country. They
bear the signatures of eminent judges, of the members of the
bar associations, local, State, and National.

That Judge Parker is honest and upright is admitted by
everyone, including, I believe I am justified in saying, those
distinguished men who are opposing his confirmation in this
body.

The opposition to Judge Parker comes from two sources;
first, those who are dissatisfied with one of his decisions; and
second, those who feel that statements which he is alleged to
have made in the course of a political campaign when he was
a candidate for Governor of the State of North Carolina some
10 years ago justify the belief that as a member of the Supreme
Court he would disregard their rights as gunaranteed by our
fundamental law,

The American Federation of Labor opposes Judge Parker '

because of one of his decisions. They contend that his decision
in the case of United Mine Workers of America v. Red Jacket
Coal & Coke Co. et al. (18 Fed. Rep. (2d) 839), to quote Mr.
William T. Green, president of the American Federation of
Labor, * has gone far beyond the doctrine laid down either by
the Supreme Court of the United States or by the Circuit
Court of Appeals of the Fourth Circuit”; and that he has,
in effect, practically stated the law to be that it is unlawful
by any means whatsoever (even though there be no ele-
ment of violence, threat, fraud, or deceit) to endeavor fto
induce or persuade an employee to join a labor union if such
employee is working under an alternative agreement herein-
before deseribed and generally known as a “yellow-dog" con-
tract. Their whole argument is based solely upon this deeision.

Mr. McNARY. Mr. President, would the Senator from Rhode
Island be willing to conclude his argoment to-morrow?

Mr. HEBERT. I had hoped to conclude this evening, but
the hour is growing late and I prefer not to detain Senators
longer.

RECESS

Mr. McNARY. I move that the Senate take a recess until
to-morrow at 12 o'clock.

The motion was agreed to; and the Senate (at 4 o’clock and
55 minutes p. m.) fobk a recess until to-morrow, Thursday,
May 1, 1930, at 12 o'clock meridian.

NOMINATIONS

Ezxeculive nominalions received by the Senate April 30, 1930
Envoy EXTRAORDINARY AND MINISTER PLENIPOTENTIARY

William Dawson, of Minnesota, to be envoy extraordinary and
minister plenipotentiary of the United States of America to
Ecuador. :
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CorrecTor oF CusTOMS

Robert B. Morris, of Houston, Tex., to be collector of customs
for customs collection district No. 22, with headquarters at
Galveston, Tex., in place of Robert W, Humphreys, whose term
of office expired February 15, 1930.

CONFIRMATIONS
Erecutive nominations confirmed by the Senate April 30, 1930
POSTMASTERS
GEORGIA
Ben H. McLarty, Soperton.
ILLINOIS
Gustav H. Beckemeyer, Beckemeyer.
: INDIANA
Josiah J. Hostetler, Shipshewana.
EENTUCKY

Francis A, Wiseman, Cecilia.
Yaman Watkins, Clarkson.

Eva B. Weatherholt, Cloverport.
James H. Thompson, Ewing.

Edgar P. Catron, Junction City.
Willie G. Thornbury, Munfordville.
Thomas D. Tapp, Springfield.

MARYLAND
Stewart Rodamer, Grantsville.
MINNESOTA

Delmar J. Carruth, Danvers.
E. Jay Merry, Fairmont,
Fred B. Joslyn, Mantorville,
Sarah E. Jones, Zimmerman.

MISSOURI

Mayme Prather, Advance.
Frank R. Evans, Armstrong.
Clande P. Dorsey, Cameron.,
Alfred L. Jenkins, Chula.

Walter B. Pearson, Clarksdale.
Walter S. Johnston, Crocker.
Charles T. Lease, Forest City.
Herman H. Reick, Independence.
Robert B. Ward, Liberty.
Lorenzo T. McKinney, Marceline,
Hattie Biggs, Neelyville.

Lena B. Porter, Novelty.

Vietor N. Remley, Orrick.

Paul P, Groh, Peculiar.

Lavinia B. Jones, Pilot Grove,

MONTANA
Gale E. McKain, Eureka.
NORTH CAROLINA

William P. Lee, Benson._
George W. Lance, Fletcher,
Ethel L. Smith, Garland.
Wiley C. Ellis, Garysburg.
William B. White, Norlina.
Hlijah F. Pearce, Princeton,

PENNSYLVANIA

Edward N. Dubs, New Hope.
George W. Brelsford, South Langhorne.

BOUTH CAROLINA

William T, Stewart, Camden.
Mason (. Stroud, Great Falls.

WASHINGTON

Bert L. McCarty, Battle Ground.
Frank G. S8anford, Bucoda.
Richard A. McKellar, Cashmere.
Walter W. Shore, Farmington.
Rees B, Williams, Ilwaco.
Ray E. Simons, Leavenworth.
Helen M. Purvis, Sumner.

. Millard E. Meloy, Winlock.

: WISCONSIN
Peter Mies, Mayville.
Richard A. Goodell, Platteville,
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HOUSE OF REPRESENTATIVES

WepNEespaY, April 30, 1930

The House met at 12 o'clock noon.
The Chaplain, Rev. James Shera Montgomery, D. D., offered
the following prayer:

Almighty God, the ereator and saviour of the world, take
every vision that beckons us, every hope that fires us, and
every truth that illuminates and saves us, and hold their
possibilities in Thy grasp. O God, we have souls to save, char-
acters to build, passions to master, and virtues to achieve. Do
Thou help us to that which all the world needs until we find
our crowns in Thee. By industry, by discipline and intelli-
gent, conscientious devotion to high purpose, may we reach
those roomy thoughts tested and tried by the facts of knowledge
and experience, Amen,

The Journal of the proceedings of yesterday was read and
approved,

MINORITY VIEWS

Mr., DICKESTEIN: Mr. Speaker, I ask unanimous consent
that I may have five days in which to file minority views on
the bill H. R. 9673,

The SPEAKER. The gentleman from New York asks unani-
mous consent that he may have five days in which to file
minority views on the bill H. R. 9673. Is there objection?

Mr. CABLE. Mr. Speaker, reserving the right to object, I
would like to ask the title of the bill,

Mr. DICKSTEIN. It is a bill to return visa fees to aliens.

The SPEAKER. Is there objection?

There was no objection.

ANNE FALKENRECK

. Mr. UNDERHILL. Mr., Speaker, I offer a resolution from
the Committee on Accounts.
The SPEAKER. The gentleman from Massachusetts offers a
resolution, which the Clerk will report.
The Clerk read as follows:
House Resolution 209

Resolved, That there shall be paid, out of the contingent fund of the
House, to Anne Falkenreck, sister of Carl F. Falkenreck, late an
employee of the House, an amount equal to six months' compensation

« and an additional amount not exceeding $250 to defray funeral expenses
and last illness of the said Carl F, Falkenreck,

The SPEAKER. The guestion is on agreeing to the res-
olution.
The resolution was agreed to.

THREE HUNDREDTH ANNIVERSARY OF THE FOUNDING OF THE MASSA-
. CHUBETTS BAY COLONY

Mr. UNDERHILL. Mr. Speaker, I ask unanimous consent
to proceed for three minutes for the purpose of extending an
invitation to the Members of the House.

The SPEAKER. The gentleman from Massachusetts asks
unanimous consent to proceed for three minutes, Is there
objection ¥

There was no objection.

Mr. UNDERHILL. Mr. Speaker, on Saturday of this week
there will land at Hoover Field an airplane known as the New
Arbella, carrying a message of good will from the Common-
wealth of Massachusetts to her sister States in the Union and
asking them to join with us this summer and autumn in com-
memorating the three hundredth anniversary of the founding
of the Massachusetts Bay Colony, My scholarly colleague [Mr,
Luce] a few days ago summarized the significance of the events
of 1630, and outlined the plans for 1930,

It was the good ship Arbella which dropped anchor in Boston
Bay in 1630 to permit Gov. John Winthrop and his Puritan
followers to select their home sites on the pleasant peninsula
which the Indians called Shawmut, and which the modern world
knows as the progressive and hospitable city of Boston. It is a
far ery from the old Arbelle to the gleaming ship of the air

. which will come to rest on Hoover Field Saturday afternoon.
This airplane comes under the joint auspices of the American
Legion, which is to hold its national convention in Boston in
October, and of the Boston Herald, one of our great newspapers.
President Hoover has already promised to attend the Legion
convention, and the crew of the New Arbella pauses here to
transmit the official invitations of the Legion officials and of
the governor of the Commonwealth and the mayor of Boston.
There will also be an invitation to every Member of Congress
to join with us in this great celebration, and to that end I
urge as many of my colleagues as can conveniently do so to
join us at Hoover Field on Saturday afternoon to take part in
the landing of the New Arbella.
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You men of the West and South at times think of New Eng-
land as a little detached corner of the land, too satisfied with
its past to be concerned with our joint present and future as a
great Nation, We are confldent that if you will just spend a
day or two with us this summer or fall; if you will make the
pilgrimage with us from Lexington, Concord, and Bunker Hill,
to Faneuil Hall to Plymouth and Provincetown, to Salem, Mar-
blehead, and Gloucester, to our Berkshire and Blue Hills, the
Mohawk Trail and the Deerfield Valley, to Cape Cod, and yes,
to the frigate Constitution, which will then be completely re-
stored; if you will breathe the invigorating air from off the
great sea which lies at our door, you will go back home with a
friendlier feeling and with the deep conviction that whether we
speak with a Yankee twang, with a slow southern drawl, or
with the well-rounded syllables of the great West, we share a
comnron love for a great nation and for the flag which flies so
proudly over every square mile of it. [Applause.]

PERMISSION TO ADDRESS THE HOUSE

Mr. PATTERSON. Mr. Speaker, I ask unanimous consent to
proceed for one-half minute for the purpose of asking a question
of the gentleman from New Jersey [Mr. LEHLEACH].

The SPEAKHR., The gentleman from Alabama asks unani-
mous consent to proceed for one-half minute. Is there objection?

There was no objection.

Mr. PATTERSON. I would like to ask the gentleman from
New Jersey how long he thinks he is going to be in the considera-
tion of the radio bill?

Mr. LEHLBACH. I think we will be through very shortly.

Mr. PATTERSON. Mr. Speaker, if we get through with the
radio bill and the special orders by 3 o'clock or 3.15, I ask
unanimous consent to address the House for one hour. If I can
not have the time to-day, I ask unaninrous consent that on next
Tuesday I may address the House for one hour.

Mr. TILSON. We shall agree that the gentleman may have
one hour to-day, but not next Tuesday.

Mr. PATTERSON. If we get through by 3 o'clock or 3.15 this
afternoon, I would like to address the House for one hour.

Mr. TILSON. Of course, the gentleman would have to take
his time after the other special orders.

Mr. PATTERSON. I understand that I would follow the
other special orders.

Mr. TILSON. There are three special orders ahead of the
gentleman already, and there is no objection to the gentleman
having time after these special orders,

Mr. PATTERSON, The gentleman will remember I talked
with him yesterday about the matter, and also with the gentle-
man from New York. I have been trying to get in for several
days.

Mr. TILSON. I have talked with the gentleman from New
Jersey, who is in charge of the bill, and it would seem that it
will probably be finished in a couple of hours. We already have
special orders which will consume 1 hour and 45 minutes, so
the gentleman might have time by 3.30, or something like that,
or probably earlier, depending on the opposition to the bills to
be considered to-day.

Mr. PATTERSON. Mr. Speaker, following the special orders
for to-day, I ask unanimous consent that I may address the
House for one hour.

The SPEAKER. The gentleman from Alabama asks unani-
mous consent that following the address of the gentleman from
Washington [Mr. JoaNsoN] to-day he may address the House
for one hour, Is there objection?

There was no objection.

AMENDMENT OF THE RADIO ACT OF 1927

The SPEAKER. This is Calendar Wednesday, and the Clerk
will eall the committees.

The Clerk called the Committee on the Merchant Marine and
Fisheries.

Mr. LEHLBACH. Mr. Speaker, by direction of the Com-
mittee on the Merchant Marine and Fisheries I call up the bill
(H. R. 11635) to amend the radio act of 1927, approved Feb-
ruary 23, 1927, and for other purposes, on the House Calendar.

The SPEAKER. The gentleman from New Jersey calls ug
a bill, which the Clerk will report.

The Clerk read the bill, as follows:

Be it enacted, ete., That subparagraph (f) of section 1 of the radio act
of 1927 (U. 8. C., Supp. III, title 47, see. 81) is amended by inserting
after the words * within the " the words * jurisdiction of the,” so that
as amended said subparagraph shall read: “or (f) upon any aireraft or
other mobile stations within the jurisdiction of the United States, except
under and in accordance with this act and with a license in that behalf
granted under the provisions of this aect.”

Sec. 2. Section 2 (U. 8. C., Supp. 111, title 47, sec. 82) is amended by
striking out the word * and " before the word “Alaska ™ in the last line




8050

of said section, by striking out the period at the end of the section and
inserting in lieu thereof a comma, and by adding the words * Guam, and
eastern Samoa,” Bo that the last line of gaid section 2, as amended,
ghall read: “ California, the Territory of Hawaii, Alaska, Guam, and
eastern Samoa."” :

Sec. 8. The first paragraph of section 3 (U. 8. C., Supp. I1I, title 47,
gec. 83) is amended by adding at the end thereof the following: “ The
chairman shall be elected annually. The commission shall also elect
annually a vice chairman, who shall, during the absence of the chairman,
assume and perform the duties of that office.”

Sec. 4. Paragraph (f) of section 4 (U. 8. C., Supp. III, title 47, sec.
84) is amended by striking out the words “ in the character of emitted
signals ” and inserting after the word * unless,” in the sixth line thereof,
the words “ after a hearing,” so that as amended the proviso will read
as follows: “Provided, however, That changes in the wave lengths,
authorized power, or in the times of operation of any station shall not
be made without the consent of the station licensee unless, after a hear-
ing, in the judgment of the commission such changes will pr te publie
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therefor received by it: Provided, however, That in cases of emergency
found by the commission licenses, remewals of licenses, and modifica-
tions of licenses, for stations on vessels or aircraft of the United States,
may be issued under such conditions as the commission may impose,
without such formal application. Such licenses, however, shall in no
case be for a longer term than three months.”

Sec. 7. The first paragraph of section 12 (U. 8. C., Supp. III, title
47, sec, §2) is amended by striking out the period at the end thereof,
inserting a colon, and by adding the following: “ Provided, however,
That nothing herein shall prevent the licensing of radio apparatus on
board any vessel, aircraft, or other mobile station of the United States
when the installation and use of such apparatus is reguired by act of
Congress or treaty to which the United States is a party.”

Sec. 8. Bection 14 (U. 8. C.;, Supp. III, title 47, sec. 94) is amended
by striking out the words “Any station license shall be revocable by
the commission,” and by inserting in lien thereof the following: “Any
station license may be revoked, modified, or suspended by the com-

mieat

convenience or interest or will serve public necessity or the provisions
of this act will be more fully complied with.”

Paragraph (k) of said section is amended by striking out the first
sentence and by inserting in lieu thereof the following:

“The commission may conduct its proceedings in such manner as will
best couduce to the proper dispatch of business and the ends of justice.
The commission shall have the power to require by subpeena the at-
tendance and testimony of witnesses and the production of all books,
papers, tariffs, contracts, agreements, and documents relating to any
matter under investigation. Any representative of the commission and
any examiner appointed by the commission may administer oaths and
affirmations and sign subpenas. In case of failure to comply with any
subpeena or in case of the contumacy of any witness appearing at any
hearing before an examiner, the commission, or a division thereof, the
commission may invoke the ald of any distriet court of the United
States. Such a court may thereupon order the witness to comply with
the requirements of the subpena or to give evidence which is relevant
to the matter in question; and any failure to obey such order of the
court may be punished by the court as a eontempt thereof.

“A majority of the commission shall constitute a quorum for the
transaction of business, but no eommissioner shall participate in any
hearing or proceedings in which be has a pecuniary interest. The com-
mission may, from time to time, make or amend such general rules
or orders as may be requisite for the order and regulation of the pro-
ceedings before it, including forms of notices and the service thereof,
which shall conform, as nearly as may, to those in use in the courts
of the United States. Any party may appear before the commission or
any division thereof or before an examiner and be heard In person or
by attorney. Every vote and official act of the commission, or of any
division thereof, shall be entered of record, and iis proceedings shall
be public upon the request of any party interested.

“ The commission may order testimony to be taken by deposition in
any proceeding or investigation pending under this act at any stage
of such proceeding or investigation. Such depositions may be taken
before any person designated by the commission and having power to
administer oaths. Buoch testimony shall be reduced to writing by the
person taking the deposition, or under his direction, and shall then be
subscribed by the deponent. Any person may be compelled to appear
and depose and to produee documentary evidence in the same manner
as witnesses may be compelled to appear and testify and produce docu-
mentary evidence before the commission as hereinbefore provided.

“ Witnesses summoned before the commission shall be paid the same
fees and mileage that are pald witnesses in the courts of the United
States, and witnesses whose depositions are taken and the persons tak-
ing the same shall severally be entitled to the same fees as are paid for
like services in the courts of the United States. Witnesses shall be paid
by the party subpeenaing them.

* No person shall be excused from attending and testifylng or from
producing docnmentary evidence before the commission or in obedience
to the subpena of the commission on the ground or for the reason that
the testimony or evidence, documentary or otherwise, required of him
may tend to incriminate him or subject him to a penalty or forfeiture.
But no natural person shall be prosecuted or subject to any penalty or
forfeiture for or on account of any transaction, matter, or thing con-
cerning which he may testify, or produce evidence, documentary or
otherwise, before the commission in obedience to a subpena issued by
it: Provided, That no natural person so testifying shall be exempt from
prosecution and punishment for perjury committed in so testifying.”

BEc. b. Section 9 (U. 8. C., Supp. III, title 47, sec. 89) is amended
by striking out the period at the end of the third paragraph, inserting a
comma, and adding the following : * but action of the licensing authority
with reference to the granting of such application shall be limited to
and governed by the same considerations and practice which affect the
granting -of original applications."

Sec. 6. Section 10 (U. B. C., Supp. III, title 47, sec. 90) is amended
by striking out the first sentence and by inserting in lien thereof the
following: * The licensing authority may grant llcenses, renewal of
licenses, and modification of licenses only upon written application

Said section is further amended by sfriking out all of the proviso and
by inserting in liem thereof the following: * Provided, however, That
no license shall be revoked, modified, or suspended until the licensee
ghall have been notified in writing of the proceedings for such revocation,
modification, or suspension, the cause for the proposed action, and shall
have been given reasonable opportunity to show cause why an order
of revocation, modification, or suspension should not be issued.”

Bec. 9. Bection 18 of the radio act of 1927 (U. 8. C., Supp. III, title
47, sec. 96) is amended by striking out the whole of said section and by
inserting in lieu thereof the following :

“8ec. 16. (a) An appeal may be taken, in the manner hereinafter
provided, from decisions of the commission to the Court of Appeals of
the District of Columbia in any of the following cases:

“(1) By any applicant for a station license, or for renewal of an
existing station license, or for modification of an existing station license,
whose application is refused by the commission.

“(2) By any licensee whose license is revoked, modified, or suspended’
by the commission.

“(3) By any other personm, firm, or corporation aggrieved by whose
interests are adversely affected by any decision of the isgion grant-
ing or refusing any such application or by any deecision of the com-
mission revoking, modifying, or suspending an existing station license,

“ Such appeal shall be taken by filing with said court within 20 days
after the decision complained of is effective, notice in writing of said
appeal and a statement of the reasons therefor, together with proof of
service of a true copy of said notice and statement upon the commission.
Unless a later date is specified by the commigsion as part of its deci-
sion, the decision complained of shall be considered to be effective as
of the date on which public announcement of the decision is made at
the office of the commission in the city of Washington.

*“ (b) The commission shall thereupon immediately, and in any event
not later than five days from the date of such service upon it, mail or
otherwise deliver a copy of said notice of appeal Yo each person, firm,
or corporiation shown by the records of the commission to be interested
in such appeal and to have a right to intervene therein under the provi-
gions of this section, and shall at all times thereafter permit any such
person, firm, or corporation to inspect and make ecopies of the appel-
lant’s statement of reasons for said appeal at the office of the commis-
gion in the city of Washington. Within 30 days after the filing of said
appeal the commission shall file with the court the originals or certified
copies of all papers and evidence presented to it upon the application
involved or upon its order revoking, modifying, or suspending a license,
and also a like copy of its decision thereon, and shall within 30 days
thereafter file a full statement in writing of the facts and grounds for
its decision as found and given by it, and a list of all interested per-
gons, firms, or corporations to whom it has mailed or otherwise delivered
a copy of said notice of appeal.

“{c) Within 30 days after the filing of said appeal any interested
person, firm, or corporation may intervene and participate in the pro-
ceedings had upon sald appeal by filing with the court a notice of in-
tentjon to intervene and a verified statement ghowing the nature of the
interest of such party, together with proof of service of true coples
of sald notice and statement both upon appellant and wpon the com-
mission. Any person, firm, or corporation who would be aggrieved or
whose interests would be adversely affected by a reversal or modifica-
tion of the decision of the commisgion complained of shall be con-
sidered an interested party.

“(d) At the earliest convenient time the court ghall hear and deter-
mine the appeal upon the record before it, and shall have power, upon
such record, to enter a judgment affirming or reversing the decision of
the commission, and in event the court shall render a decigion and enter
an order reversing the decision of the commission It shall remand the
case to the commission to earry out the judgment of the court: Pro-
vided, however, That the review by the court shall be limited to ques-
tions of law and that findings of fact by the commission, if supported
by substantial evidence, shall be conclusive, unless it shall clearly appear
that the findings of the commission are arbitrary or capricious or that
the action of the commission constitutes an abuse of sound discretion.
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The court's judgment shall be final, subject, however, to review by the
Supreme Court of the United States upon writ of certiorari on petition
therefor under section 347 of title 28 of the Judicial Code by appellant,
by the commission, or by any interested party intervening in the
appeal.

“(e) The court may, in its discretion, enter judgment for costs in
favor of or against an appellant and/or other interested parties inter-
vening in sald appeal, but not against the commission, depending
upon the nature of the issues involved upon said appeal and the out-
come thereof.”

8rc. 10. Scetion 30 (U, 8, C., Supp. II1, title 47, gec. 110) is amended
by ingerting in the first proviso thereof after the word “Alaska "™ the
words * Guam, eastern Sameoa,”.

Srkc. 11. Section 32 (U. 8. C., Bupp. III, title 47, sec. 112) Is
amended by striking out the last four words and by insertlng in lieu
the following: * each and every day during which such offense occurs."

Mr. LEHLBACH. Mr. Speaker, H. R. 11635 is a bill to
amend the radio act of 1927 in various particulars. It does not
in any way amend substantive law with respect to radio but
merely amends the act in matters of administration and pro-
cedure. It contains no provision that has not the unanimous
approval of the Committee on the Merchant Marine and Fish-
eries and also the approval of the Radio Commission. All mat-
ters upon which there were differences of opinion, either in the
Radio Commission or in the committee of the House, were
eliminated.

These changes in administration and procedure have, since
the act of 1927 has been in operation, been found desirable and
almost necessary. The act of 1927, creating the Radio Com-
mission and vesting that commission with functions heretofore
exercised in part only by the Secretary of Commerce and cre-
ating new Federal control over radio broadeasting and vesting
that in the commission, of course set up an entirely new activ-
ity within the Federal Government. As I have said, in the
course of time it was found that it was desirable to particuo-
larize the procedure in certain cases, to change various provi-
sions with respect to appeals, with respect to notices, and with
respect to the revoeation, modification, or suspension of Ili-
censes, and this bill, which has been in the course of preparation
for almost 12 months, is the result.

Mr. MORTON D. HULL. Will the gentleman yield?

Mr. LEHLBACH. I yield to the gentleman from Illinois.

Mr. MORTON D, HULL. Do these changes in the right of
appeal restrict or broaden the right of appeal?

Mr. LEHLBACH. They do not affect the right of appeal, but
merely modify the procedure by means of which an appeal is, in
the first instance, brought to the attention of the court and, in
the second instance, the manner in which it is heard and the
judgments entered; but it does not in any way take from a
radio owner, a prospective radio owner, or applicant any sub-
stantial rights.

Mr. STAFFORD. Will the gentleman yield?

Mr. LEHLBACH. 1 yield to the gentleman from Wisconsin.

Mr. STAFFORD. I take it that the revision of the law, as
recommended by the committee, so far as the basie principles
upon which the court may proceed, is rather in opposition to
the position that the court took heretofore in reviewing a de-
cision of the commission. I refer to the language as found in
section 16, and have in mind the decision of the Supreme Court
that passed upon and reversed the decision of the commission
so far as the Schenectady broadeasting station case is con-
cerned. I assume under this language the lower court wonld
not have been privileged to set aside the finding of the commis-
sion; and I direet the chairman’s attention to the language in
the proviso of subparagraph (d) that the review by the court
shall be limited to questions of law and that findings of fact
by the commission, if supported by substantial evidence, ghall
be conclusive, unless it shall clearly appear that the findings of
the court are arbitrary or capricious and that the action of the
commission constitutes an abuse of sound discretion. This was
not the rule that the court followed in passing upon the action
of the commission in the General Electric Co.'s broadcasting
case,

Mr. LEHLBACH. Because it was not necessary at that time
for the court to find affirmatively that the ruling of the com-
mission was arbitrary or ecapricions or an abuse of sound dis-
cretion. The purpose of this proviso is not to deprive the courts
entirely of going into issues of facts or considerations of fact,
but to accept, in the first instance, the findings of fact by the
commission, unless the courts find that for some reason such
findings are unjustifiable, in which event the courts shall have
the right to go into the facts as well as the law.

Mr. STAFFORD. If the gentleman will permit, I had occa-
sion to review that decision rather closely, and I thounght that
the court usurped the powers of the commission in passing
upon facts. Under this phraseology the rights of the commis-
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sion will be safeguarded so that the court will not determine
facts or be a fact-finding body but will leave the fact finding to
the commission. ‘

Mr. LEHLBACH, In that case the court assumed to hear
the matter de novo without regard to the previous testimony
taken or action thereon by the commission, and that was never
the intention of the original framers of the radio act.

Mr. STAFFORD. And withcut having the broad field of
vision that the commission must necessarily have in determining
such guestions.

Mr. LEHLBACH. As the gentleman says, without having
such broad vision, because the granting of a license or of a
certain time or of a certain wave length is not an isolated
proposition. It is something that must be done in relation to
the entire broadecasting field and with respect to the availability
of wave lengths, power, and time. For this reason this pro-
vision carries into effect only what the original framers of the
act of 1927 intended.

Mr. STAFFORD. If the gentleman will permit further, the
court in that case virtually set itself up as a fact-finding com-
mission and did not take into consideration the expert knowl-
edge that the commission had in determining the question
before it.

Mr. LEHLBACH, Briefly, to discuss the precise changes
that have been made in existing law, section 1 of this bill pro-
vides that section 2 is amended by including within the juris-
diction of the Radio Commission and embracing within the
purview of the radio act Guam and eastern Samoa, two Ameri-
can possessions, which were inadvertently omitted from the
original act, so that as well as Alaska, Hawaii, Porto Rico, and
so forth, Guam and eastern Samoa are included. So, conse-
quently, wherever the jurisdiction of the United States goes,
the provisions of the radio law go.

The third section of the bill provides that the chairman of
the Radio Commission shall be elected annually and that the
commission shall also elect a vice chairman, who shall, during
the absence of the chairman, assume and perform the duties
of that office.

The existing law on this subject merely provided originally
for the appointment of a chairman when the Radio Commission
was first constituted and then provided that thereafter the
chairman shall be chosen by the commission itself, but it did
not fix any term for the chairman to be thus elected, nor does
it designate or authorize anybody to perform the functions which
are by various parts of the act vested in the chairman and which
in his absence must necessarily be held in abeyance.

The fourth section amends paragraph (f) of section 4 of the
radio act by omitting the words “in the character of emitted
signals.” z

Paragraph (f) provides—

That changes in the wave lengths, authorized power, in the character
of emitted signals, or in the times of operation of any station, shall not
be made without the consent of the station licensee,

Gn the recommendation of the Radio Commission the words
“in the character of emifted signals” were omitted. They
seem to have fallen into disuse and nobody really knows what
actually is intended to be covered by this term; and, further-
more, it is provided that these changes shall not be made
unless, after a hearing, in the judgment of the commission, such
changes will promote public convenience or interest.

The requirement that these changes should not be made until
a hearing was accorded was not in the original law and the
propriety of such a procedure must be manifest.

The next amendment strikes out these words:

Have authority to hold hearings, summon witnesses, administer oaths,
compel the production of books, documents, and paperz, and to make
such investigations as may be mnecessary in the performance of its
duties.

And in lieu thereof there is substituted the rights and powers
of the commission to hold hearings and to summon witnesses
and to make investigations in great particularity.

The procedure is set out in detail instead of merely in gen-
eral language, because it was found that without the procedure
set forth in the law, where it is available to all those who may
have an interest and who desire to appear and participate in
such proceeding, the method of proceeding and their rights,
and so forth, would be in guestion. They would not know how
to proceed, and the procedure set up here follows as closely as
circumstances will permit the procedure in the Interstate Com-
merece Clommission, which has been tested for a long period and
has been found to work very satisfactorily.

Section 5 amends section 9 of the act by adding to the
provision, which says:
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No license granted for the operation of & broadeasting station shall
be for a longer term than three years and no license so granted for any
other class of station shall be for a longer term than five years, and
any license granted may be revoked as hereinafter provided. Upon the
expiration of any license, upon application therefor, a renewal of such
license may be granted from time to time for a term of not to exceed
three years in the case of broadcasting licenses and not to exceed flve
years in the case of other licenses,

The language:

But action of the licensing authority with reference to the granting
of such application shall be limited to and governed by the same con-
giderations and practice which affect the granting of original appli-
cations.

The equity of such a provision is obvious.

Section T amends section 12 of the act. Section 12 of the aect
restricts the granting of licenses to American citizens or Ameri-
can corporations or companies or associations, but that limita-
tion is subject to the following proviso in the bill:

Provided, however, That nothing herein shall prevent the licensing
of radio apparatus on board any vessel, aircraft, or other mobile station
of the United States when the installation and use of such apparatus
is required by act of Congress or treaty to which the United States is
a party.

There are circumstances where the law of the United States,
or where international agreement with respect to safety at sea,
or with respect to radio, make it necessary to install a station
on such vessel, aireraft, or other mobile station, although such
property may be owned by an alien, in which case the limitation
that no license shall be granted to an alien does not apply.

Section 8 of the bill amends section 14 of the radio act by
substituting for the words “any station license shall be re-
vocable by the commission,” the following words:

Any station license may be revoked, modified, or suspended by the
commission,

The greater power certainly was intended to include the lesser
power, but by inadvertence it was not put in the original act.

Mr. MORTON D. HULL. Mr, Speaker, will the gentleman
yield?

Mr. LEHLBACH. Yes.

Mr. MORTON D. HULL. What would modification be?

What is the license but the right to use a wave length? What
is modification?

Mr. LEHLBACH. Restricting the time, for example.
tion may operate six hours a day and the license may not not be
revoked, but it may be modified to grant the station only four
hours a day.

Section 9 amends section 16 of the act providing for appeals

A sta-

to the courts. The only substantial change excepting as to the
time of filing papers and the time of replying to pleadings, and
so forth, is the change already called to the attention of the
House by the question of the gentleman from Wisconsin [Mr.
Starrorp], and that provision, which is carried in this bill,
merely makes effective the intent of the framers of the original
act of 1927, and the intent of Congress when it passed that act.
- yillfilr‘.? CLARK of Maryland. Mr. Speaker, will the gentleman
e

Mr. LEHLBACH. Yes.

Mr. CLARK of Maryland. Did the committee consider at
all the advisability of leaving findings of fact exclusively to
the commission?

Mr., LEHLBACH. The committee has determined on that
as follows——

Mr. CLARK of Maryland. Oh, I read the report, and I un-
derstand what the report says. I am simply asking whether
the committee considered the advisability of leaving the finding
of fact exclusively to the commission, giving the court only the
right to review guestions of law.

Mr. LEHLBACH. That was discussed in committee, and it
was deemed inadvisable to withdraw entirely from the courts
the right to review findings of faet, but it limits it to this,
that the review by the courts shall be limited to law, and that
findings of fact by the commission, if supported by substantial
evidence, shall be conclusive, unless it shall elearly appear
that the findings of the commission are arbitrary or eapricious,
or that the action of the commission constitutes an abuse of
sound diseretion.

Mr. CLARK of Maryland. That is practically the same lan-
guage that we find in all the commission laws, but notwith-
standing that language we find the courts constantly reversing
the findings of fact by the commission. Just now the whole
country is considering the advisability of limiting the courts
to questions of law, and leaving the findings of fact exclusively
to the commission. This language is not different, so far as
limitations upon the power of the court are concerned, from
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language found in similar laws, we will say, for illustration,
State commission laws, all over the country. The courts get
around the langnage such as the gentleman has in this bill

Mr. LEHLBACH. On the other hand, the committee 'did not
feel that at this time it ought to report to the House a pro-
vision which renders one within the jurisdiction of the Radio
Commission entirely without remedy in the event of a palpably
gross abuse of discretion.

Mr. CLARK of Maryland. We are hoping that sooner or
later some legislative body will be bold enough to say to the
courts that they are going to review questions of law and leave
questions of fact to those better able to determine them. In
other words, that the commissioners, hearing the whole case and
having the witnesses before them and studying all the facts,
should know the facts better than the court before whom no
witnesses appear. Courts are constantly reversing commissions
on questions of fact, when the commissions are better able to
determine those facts than are the courts.

Mr. LEHLBACH. The remaining changes in the existing
law effected by this bill include an amendment to section 30 of
the radio act making the penalty for violations of regulations
and restrictions by license holders conform to the same penalty
that other acts of this kind generally carry. Instead of saying
that violators shall be fined §500 for each and every offense—
and a continuing violation may be deemed one offense—it im-
poses a fine of $100 for each and every day, which is in accord-
ance with the penalties in the case of other Government-regu-
lated activities,

These briefly are the changes earried in this bill, and in the
opinion of the committee reporting the same they have greatly
improved and clarified the radio act; and as I say, the bill
comes as a unanimous report of the Committee on the Merchant
Marine, and has the support of the Radio Commission.

I reserve the balance of my time. I yield 10 minutes to the
gentleman from Tennessee [Mr. Davis],

The SPEAKER. The gentlemman from Tennessee is recog-
nized for 10 minutes.

Mr. DAVIS. Mr. Speaker and ladies and gentlemen of the
House, the gentleman from New Jersey [Mr. LEaiBicu] has
fully explained the contents of this bill and its purpose. How-
ever, I shall make a few observations in regard to the subject.

The first general radio act was enacted by Congress in 1912
and continued to be the only law upon the subject until the Com-
mittee on the Merchant Marine and Fisheries reported a bill
which was enacted into law in 1927 and is known ag the radio act
of 1927. Then in 1928 we amended the law in certain particu-
larg, the chief of which was the enactment of the equalization
provision, undertaking to insure an equal and equitable distribu-
tion of radio facilities as between different zones and between
different States.

Radio is a comparatively new subject. I do not suppose that
we have ever had any art which has developed so rapidly or
any industry which has grown as rapidly as radio. The tre-
mendous growth and the rapid development of the industry have
changed conditions very rapidly. Radio being a new subject,
from the scientific standpoint and the public-service standpoing
and the industrial standpoint, any legislation that was enacted
was necessarily experimental. On the whole, the radio legisla-
tion has met the situation fairly well.

However, in the actual administration of the law and in the
light of actual experience it has developed to the satisfaction
of the Radie Commission and of the Committee on the Mer-
chant Marine and Fisheries that certain amendments to the law
should be adopted, and the pending bill undertakes to effectuate
some changes along that line.

These changes are practically all of a procedural and admin-
istrative character. As has been explained by the gentleman
from New Jersey, the two outstanding changes are those relat-
ing to the hearings before the commission and those relating
to appeals from the commission to the courts. The act of 1927
was perhaps not comprehensive and definite enough in these
particulars. At any rate, differences of opinion arose as to the
proper interpretation of the law, both with respect to hearings
and the right of parties thereto and also in respect to appeals,
and interpretations have been made that were not in accord
with the purpose and views of the committee which reported the
original bill.

With respect to the subject of hearings, the amendments pro-
posed make it very clear and definite how the hearings shall be
held, and insure any interested party the right to be heard. The
same is true with respect to the right of appeal to the courts,
Any party aggrieved is given the right to appeal fo the court;
and then we have made it clear in the proposed amendment that
an appeal shall lie to the Supreme Court of the United States
upon a proper showing by petition for a writ of certiorari.
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There are some other features which have already been ex-
plained by the gentleman from New Jersey, and which I shall not
review. However, the committee is of the opinion that all of
the proposed changes are in the interest of clarity, in the inter-
est of simplicity, in the interest of justice, and in the final
analysis in the public interest.

There has been a great deal of discussion of the work of the
Federal Radio Commission and of their administration of the
existing law. There is a wide diversity of opinion as to whether
their administration has been wise or unwise. There has been
and is now more or less dissatisfaction on the part of different
individuals and different sections. No law can be enacted, no
law can be so administered with respect to radio, that will per-
feetly meet the sitnation or will satisfy everybody, for the simple
reason that we have long since reached the point where the de-
mand for radio facilities, not only broadeasting but commercial ;
in other words, radiotelegraphic facilities—that it is impossible
to commence to meet the demand, and the demand is growing
rapidly all the time. Consequently the duty and responsibility
now devolves npon the commission to determine those to whom
facilities shall be granted, the terms upon which they shall be
granted, and those to whom facilities shall be denied. Of course,
those who seek facilities and fail to obtain them will naturally
be dissatisfied.

Therefore much of the dissatisfaction grows out of a natural
sitnation for which neither the law nor the commission is re-
sponsible. However, I do not want to be understood as giving
expression to the opinion that the administration of the law
has been ideal. In my opinion, it has been far from ideal.
While I think the commission has performed its services very
well in many respects, and while I think they have improved
the situation to a great extent, still I think they have failed in
several important respects.

Referring particularly to the equalization amendment which
was enacted in 1928, and which I had the honor to prepare and
to propose, there has been a great deal of discussion of the real-
location which went into effect thereunder on November 11, 1928,
together with changes subsequently made. I think that the

commission, acting under that amendment, improved the situa- |

tion to a great extent, They effected a much more eguitable
distribution than had previously existed, but, as their own fig-
ures show, they have not yet effeciunated anything like perfect
equalization of broadeasting facilities.

Mr. SLOAN. Will the gentleman yield?

Mr. DAVIS. 1 yleld.

Mr. SLOAN. I think there is a bill pending which has as a
basis for distribution three factors—one, the State itself; one,
the area; and one, population, Does that bill appeal to the gen-
tleman as a satisfactory or an almost satisfactory basis for
distribution of rights?

Mr, DAVIS. I have given some considerable study to that
proposal in the light of the situation and the present law, I
think it is worthy of careful consideration, but I am not pre-
pared at this time to accord my approval to it

In that connection I wish to say to the gentleman from Ne-
braska [Mr. Stoax] that the equalization amendment which was
first reported by the Committee on the Merchant Marine and
Fisheries embraced not only the factor of population but also
of geographical area. However, when the bill was reported to
the House in that form, considerable opposition developed to the
application of the area feature; so much so that it was indi-
cated we wonld be unable to obtain a rule for the consideration
of the bill with that provision in it. Whereupon our committee
reconsidered that feature and reported a bill providing for dis-
tribution upon a population basis and omitting the criterion with
respect to geographical area.

My opinion is that if we undertake to inject issues of geo-
graphical areas and, particularly, State rights, we will find it
a very controversial proposition.

The SPEAKER pro tempore,
expired.

Mr. LEHLBACH. Mr. Speaker, I yield the gentleman five
additional minutes,

Mr. DAVIS. As I stated in the outset, I think the proposal
is worthy of serious and careful consideration, particularly the
geographical feature. In fact, the present law, I think, would
possibly permit the location of additional stations in large geo-
graphical areas, where it would not interfere with the use of the
facility elsewhere. Of course, the law might be clarified or
liberalized along that line.

I wish to state, however, that my opinion is that the extent
to which the present law has proven unsatisfactory to the pub-
lic as a whole is due to two things primarily. The first is the
fact that the commission cleared 40 of the 89 channels available
for broadeasting and then allocated 38 of those 40 cleared chan-

The time of the gentleman has
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nels to chain stations; in other words, to stations which were
broadcasting the same program that scores of other stations
throughout the country were broadeasting. And the remaining
stations, to the number of considerably more than 500, were
crowded together on the remaining 49 channels.

In the second place, I think that they have injured the situa-
tion and the reception most materially by granting superpower
to many stations. Personally, after years and years of study
of this subject and after discussing it with listeners and engi-
neers and broadeasters and people of every kind and deseription
from all sections of the country, I am convinced that super-
power causes infinitely more harm by blanketing and heterodyn-
ing stations on the other channels than any possible benefit that
can aécrue to the few stations that are permitted to employ
this high power. The harmful effects of superpower far out-
weigh any benefits thereof.

‘Mr. COYLE. Will the gentleman yield?

Mr., DAVIS. I yield.

Mr. COYLE. Has the gentleman from Tennessee had his at-
tention ecalled to cases where stations located in the same chan-
nel were given, in some cases, forty times the power that other
stations in the same channel were given? I have had that
called to my attention, and it seems to me the gentleman has
hit on the very difficulty that causes nine-tenths of the trouble
that we have with the local stations,

Mr. DAVIS. I will state to the gentleman from Pennsyl-
vania [Mr, Covie] that that situation undoubtedly existed to a
very great extent. TUnder the realloeation made pursuant to
the egualization amendment, the commission claimed to have
undertaken to get away from that situation, and, I think, per-
haps, en the whole they have, but in some respects I do not
think they have. It is not merely other stations on the same
channel that are affected by high power. Anybody familiar
with the situation knows that the superpower station not only
destroys the reception of any other station om the same wave
length, but plays havoe with stations on adjoining wave lengths
and frequently on wave lengths with a much greater kilocycle
separation.

Mr. COLE. Will the gentleman yield?

Mr. DAVIS, 1 yield.

Mr. COLE. Is that superpower necessary?

Mr. DAVIS. No. My opinion and the opinion of many
others, including some of the members of the Radio Commission,
is that it-is not only not necessary but not really beneficial, for
the reason that fading takes place with somewhere between five
and ten thousand watts power, and after fading takes place, any
increase in power is practieally worthless for that station, but
causes untold damage to the reception of other stations any-
where near it or on a wave length anywhere near that wave
length. Certainly chain stations should have neither cleared
channels nor superpower. [Applause.]

The SPEAKER pro tempore. The time of the gentleman
from Tennessee has expired.

Mr. LEHLBACH. Mr. Speaker, I yield five minutes to the
gentleman from North Carolina [Mr. ABERNBETHY].

Mr. ABERNETHY. Mr. Speaker, ladies and gentlemen of
the House, I am on this committee, and I am supporting this
bill, but I am doing it with considerable misgivings. I am
supporting it because it is the best thing we ean get at this
particular time. I have never been very much in favor of this
character of legislation, because I thought when we first started
out that there would be a few groups in the United States that
would undertake to control the air, and that is the sitnation we
have in thig counfry to-day. There are two or three groups
which are controlling the air through the regulation of the
That is a faet, and there can be no dis-
pute about it. At the present time we have two great broad-
casting companies, one the National Broadeasting Co. and the
other the Columbia chain. Whenever an independent radio
station or an individual or independent group undertake to
g0 in and get a license from the present Radio Commission, it
will find, either direetly or indireetly, copposition from these
two great interests. That is the truth, and we might as well
look the thing squarely in the face.

I do not desire to make any attack upon the present per-
sonnel of the Radio Commission, but I am not at the present
moment or in my present frame of mind going to undertake to
defend them. I am going to wait and see what they do. But
I tell the House and the country that we have put into the
hands of the Radio Commission the greatest power that has ever
been given to any body of men in this country—the control of
communication in the air. They have set up 40 cleared chan-
nels, which is absolutely indefensible, Those cleared channels
are to-day used by these two combinations, the National Broad-
casting Co. and the Columbia chain and their associated sta-
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tions. That is the sitnation. I want to see the present commis-
sion take this thing with a strong grip and undertake to give
the country some distribution of these cleared channels.
[Applause.]

Mr. SLOAN. Will the gentleman yield?

Mr. ABERNETHY. Yes.

Mr. SLOAN. Is there anything in this bill which the gentle-
man has discovered that in any wise strengthens those two
objectionable organizations? t

Mr. ABERNETHY. None whatever, This bill, in my judg-
ment, gives the independent man or the independent station
more rights to appeal to the court, with one exception, and that
exception is that the present commission has the right to find
facts, and those facts can not be reviewed by the court unless
there has been an abuse of discretion or there is something
capricious about decisions they may make.

I have nothing against these large corporations like the
National Broadecasting Co. and the Columbia chain. I think
they serve a very useful purpose., When we can hear Berlin,
London, and great events through national hook-ups I think it
is a great thing, but I want to serve notice on the Radio Com-
mission, as a humble member of this committee, that I think
they can give these two combinations all they need and at the
same time have plenty of cleared channels to take care of the
balance of the country. That can be done if they have the
nerve and courage to do it. I think we might as well lay down
the barrage now and let the present commission understand
that is the way Congress feels about it. I am sure we feel that
way about it or we never would have passed the Davis amend-
ment, and ever since the adoption of the Davis amendment there
has been an effort on the part of certain interests to tear it
down,

The SPEAKER pro tempore. The time of the gentleman
from North Carolina has expired.

Mr. LEHLBACH. Mr. Speaker, I yield the gentleman three
additional minutes.

Mr. ABERNETHY. I want to say that the present Merchant
Marine and Fisheries Committee—and this applies to the Re-
publican membership and the Democratic membership—have
worked in harmony, and I believe the committee is seeking to
serve the country. I believe we are undertaking to bring about
conditions that will be beneficial to the whole country, and this
legislation is helpful, but it does not go far enough. I want to
reserve the right to make a searching investigation of the Radio
Commission, if necessary, in the future to ascertain who is con-
trolling the air, how they are controlling it and what method
they are using to control it. While I am supporting this legis-
lation I serve notice upon the present Radio Commission that
they must function in the interest of the people or they may
expect to hear from Congress. [Applause.]

Mr. KVALE. Will the gentleman yield?

Mr. ABERNETHY. Yes.

Mr. KVALE. Reports have been current throughout the
country in the past week or two that there are some mysteri-
ous shakeups in the air which may drastically affect some of the
stations in the way of reassignment of power and redistribu-
tion.

Mr. ABERNETHY. The gentleman will find there will be
considerable shape-ups all the time. Certain large interests
came to Washington some time ago and said to Congress, “ Give
us a monopoly of the air. It will be for the benefit of the
people.” They brought our friend Owen Young, and he said he
desired an absolute monopoly of the air. Of course he does.
The interests he represents have at present a considerable mo-
nopoly of the air, If Congress or the Radio Commission should
give this monopoly, of course they are going to take it,

Mr. KVALE. This had reference to the basic policies of the
commission,

Mr. ABERNETHY. I hope the commission will not do any-
thing that is radical, because as far as I am concerned I am
looking at them with one eye askance and watching them with
the other. [Applause.]

Mr. LARSEN. Will the gentleman yield?

Mr. ABERNETHY. Yes,

Mr. LARSEN. The gentleman spoke of the Davis amend-
ment. Is the Davis amendment being put into effect?

Mr. ABERNETHY. To some extent; yes.

Mr. LARSEN. But not fully.

Mr. ABERNETHY. To some extent only.

Mr. LEHLBACH. Mr, Speaker, I yield three minutes to

the gentleman from Pennsylvania [Mr. Coyrg].

Mr. COYLE. Mr. Speaker, I have asked for this time to em-
phasize a point that has just been made, and that is that
very often in the allocations to single stations that are not tied
up with a chain, the lack of the proper power allocations to the
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individual station causes a great deal of cross talk in the local
area that belongs locally to the individual station.

There is, I think, nothing fundamentally wrong with the
law itself, delegating this power to the Radio Commission.
The fundamental difficulty arises, as is almost always the case,
through personnel failure and not through the failure of the
law itself.

I bave but one broadcasting station in my neighborhood,
which serves an area that is about six times as large in popu-
yzr.lcm and product as each of several States in this Union, and
it is practically impossible for that single radio station to
get power that will prevent cross talk from stations in or near
the same supposed cleared channel that are as much as 300
miles away and clear outside of that area. This lack of power
frequently blocks this station into an area radius of not more
than 5 miles from its transmitter, although its natural area
has a radius of about 50 miles.

As an excellent case in point, which indieates the failure of
the Federal Radio Commission to recognize the repeatedly ex-
pressed will of Congress, I would cite a recent hearing before
the commission on an application of this station WCBA, “The
Voice of the Lehigh Valley,” for an increase from 250 watts,
its present licensed power, to 500 watts. Although the com-
mission had ample authority to grant this application without
any recourse to a hearing, it nevertheless determined to hold a
hearing. All the other stations operating on 1,440-kilocycle
wave lengths were notified of the hearing. There are four other
stations in this Middle Aflantic area operating on the same
wave length, and all four stations have at least twice as much
power as the Allentown station, which is now dividing time
with another Allentown station, WSAN, on the same wave
length.

At the hearing, there were no witnesses called by any of the
stations notified, to testify in opposition to the request for an
increase in power, It was stated under oath that these sta-
tions in Allentown serve a population of about 600,000, It is
a fact that these stations are the only ones which can locally
serve this big area. The importance of the area was clearly
explained to the commission. It is the home of the Bach Choir,
which annually brings people to Bethlehem from 386 States.
This year the music of this choir is to be broadeast from its
home station, and the power back of the broadcasting is but
250 watts, In the field of sport, these stations broadeast the
historic games between Lehigh and Lafayette, both of which
universities are in this area. The largest potato market south
of Maine is within 8 miles of the location of these stations. In
cement, slate, steel production, and more recently im apples
and peaches, this area assumes an immense importance. Three
Metropolitan opera stars have been developed in Allentown, live
there now, and use this station frequently. Yet the Radio Com-
mission, who might have without a hearing allowed the 500-watt
power application, nevertheless saw fit after holding a hearing—
at which these and many other facts were produced, and at which
no witness was produced by anyone in opposition to the motion—
still saw fit to refuse the application. This decision was reached
in spite of the fact that it was clearly stated and agreed in by
the Radio Commission that the State of Pennsylvania is far
under the power allocation allowed by the commission itself,
and probably because of the fact that it was a little station
merely asking to be equal in power with the other stations on
the same wave length,

Station WCOBA, in Allentown, was one of the earliest in the
field, and the Radio Commission itself has admitted, informally
of course, that this early station, which has continuously given
satisfactory programs to the people in its area, was just over-
looked by the commission in the allocation of wave lengths and
power in November of 1928. In no sense was it the fault of
the owners and operators of this statiom. It is a fair example
of one of the local stations that has been fairly operated and has
been just left out of consideration because it did not belong to
one of the nation-wide hook ups.

I want to commend the committee for the legislation which it
brings in to-day. It may help to clear up and adjust the in-
equalities of the past, It should express to the Radio Commis-
sion the definite will on the part of Congress that the local
stations are not to be disregarded in their anxiety to care for
the national chains; and if with this added legislation the com-
mission continues to disregard these local stations, it will be
but further evidence of the failure of the human element on the
Federal Radio Commission to grasp the good will and good
intent of the Congress toward the loeal stations.

Mr, LEHLBACH. Mr. Speaker, by inadvertence, on page T,
in section 9, the right of appeal by an applicant who is refused
a construction permit is omitted. The manner in which this
omission came about was that there was consideration of elimi-
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nating eonstruction permits entirely, The committee determined
not to eliminate them, but in anticipation of such elimination
an appeal from a refusal to grant a construction permit was
gtricken from the appeals section. Inasmuch as construction
permits are applied for and can be granted or refused, the right
of appeal from such order ought to lie as well as from every
other decision of the commission, and hence I offer this amend-
ment.

The SPEAKER pro tempore. The gentleman from New Jer-
sey offers an amendment, which the Clerk will report.

The Clerk read as follows:

Amendment offered by Mr. LeHLBACH : Page 7, line 23, after the word
“ applicant,” insert the words “ for a construction permit, or.”

The amendment was agreed to.

Mr. LEHLBACH. Mr. Speaker, I move the previous ques-
tion on the bill and all amendments to final passage.

Mr. ARENTZ. Will the gentleman yield for a question?

Mr. LEHLBACH. 1 %ill hold the motion in abeyance, with
the permission of the Chair.

Mr. ARENTZ. Under the present ruling of the Radio Com-
mission the State of Nevada has been denied any more than
two small stations—one located in Las Vegas, Nev., and one in
Reno, located about 450 miles apart. Bach one of these sta-
tions, in turn, is located some two or three hundred miles from
the nearest large town or city. The Federal Radio Commission
advises me that, because of the Davis amendment and because
of some other language now in the law, it is impossible for them
to consider giving a license to two 500-watt stations in the
State of Nevada. Surely I am within my rights, and I think
the State as well, in demanding that something be done to
remedy this situation, and if it is not in the present bill I
wonder if it would be possible for the gentleman to offer an
amendment that would remedy the situnation.

Mr. LEHLBACH. There is nothing in the bill that deals
with substantive law at all. The Davis amendment is a provi-
gion of substantive law that intends or aims to bring about an
equitable distribution of radio facilities in all sections of the
country.

Mr. ARENTZ. If the Radio Commission misinterprets the
meaning of the Davis amendments, and I have spoken to the
gentleman regarding the matter and told him that the Radio
Commission has referred me to the Davis amendment, saying
it does not cover the matter so they are able to do what I have
suggested, is it not possible then to remedy this situation by
now making it clear?

Mr. DAVIS. 1 want to state that it has come within my
observation several times that the commission, or some member
of the commission or the secretary of the commission, has
given as the reason for doing something or for not doing some-
thing the *Davis radio equalization amendment,” when the
reason they gave was absolutely false and their assigning the
amendment as a reason was simply a subterfuge. Of course,
the equalization amendment, just as the gentleman from New
Jersey [Mr. LeaLeacH] stated, was designed to effectuate an
equal distribution of radio facilities between the different zones
and then a fair and equitable distribution of radio facilities
among the different States within a zone, and if this is not done
it is simply a failure of administration. :

Mr. ARENTZ. Is there not some language that could be
igser;ted to make it plain to the commission that we mean just

at

Mr. LEHLBACH. We can not do that in this bill.

Mr. DAVIS. I do not see how you can make it any clearer.
The law itself directs it, and they admit that they have not
effected an equal distribution in many instances. They admit
this, They admit that some sections and some cities are over-
quotaed and others underquotaed, but in many instances they
have not had the courage to put the law into effect. This is the
only trouble. The equalization amendment is fair and work-
able, notwithstanding the propaganda to the contrary.

Mr, ARENTZ. I will say that the people located on the iso-
lated ranches, in the mountains and desert valleys of Nevada,
are just as much entitled to hear some of the broadeasting from
a Nevada station as people in the cities,

Mr. DAVIS. I agree with the gentleman, and before this pro-
vision was adopted many sections of the eountry had no facili-
ties and could not get facilities, whereas some of them had more
facilities than were for their own best interests, because their
situation was all cluttered up.

Mr. ARENTZ. We can hear Canfornia cities, Salt Lake City,
Oregon, and Washington cities, and every other section of the
United States, but when we have some local material that we
want to hear from two sections of our own State, surely the
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State is entitled to hear it, which its people can not do several
hundred miles from a 100-watt station.

Mr. DAVIS. I agree with the gentleman 100 per cent.

Mr. BRIGGS. Will the gentleman yield?

Mr. ARENTZ. I yield.

Mr. BRIGGS. If it had not been for the Davis amendment
Nevada might not have had any station atall. You did not have -
before.

Mr. ARENTZ. That does not take care of the situation now.

Mr. BRIGGS. The Davis amendment has made it possible
and the question now is one of administration.

Mr. ARENTZ. 1 hope the statements that have been made
here to-day and put in the Recorp will let the commission under-
stand that Congress means that States like Nevada shall have
additicnal facilities than now permitted.

Mr. LEHLBACH, Mr. Speaker, I renew my motion for the
previous question,

The SPEAKER pro tempore. The question is on the motion
of the gentleman from New Jersey for the previous question.

The previous question was ordered.

The SPEAKER pro tempore. ‘The question is on the engross-
ment and the third reading of the bill.

The bill was ordered to be engrossed and read a third time,
was read the third time, and passed.

On motion of Mr. LEHLBACH, a motion to reconsider the vote
whereby the bill was passed was laid on the table,

COMPENSATION OF VESSELS FOR TRANSPORTING SEAMEN

Mr. LEHLBACH., Mr. Speaker, by direction of the Commit-
tee on the Merchant Marine and Fisheries, I call up the bill (8.
3249) to amend section 4578 of the Revised Statutes of the
United States, respecting compensation of vessels for trans-
porting seamen.

The SPEAKER pro tempore. This bill is on the Union Calen-
dar, and the House automatically resolves itself into the Com-
mittee of the Whole House on the state of the Union.

Accordingly the House resolved itself into the Committee of
the Whole House on the state of the Union, with Mr. MARTIN in
the chair.

The Clerk read the title to the bill.

The CHAIRMAN. The gentleman from New Jersey is recog-
nized for one hour.

Mr. LEHLBACH. Mr. Chairman, this is a bill that has been
introduced in both Houses and has passed the Senate. It was
introduced at the request of the Department of State. It deals
with the compensation of vessels which, under the law, are
compelled to furnish passage for distressed American seamen
from different ports of the world back to the United States.

Under the practice the State Department, through its consular
officers, may fix a reasonable rate within certain limits to pay
for such transportation of seamen who are stranded.

It has been held that where a seaman is picked up in the open
sea after a shipwreck, or -where he is stranded in a port where
there is no American consul, the State Department is without
jurisdiction to fix a reasonable compensation for the ship that
brings the distressed seaman home, and the Comptroller Gen-
eral must fix it.

The law also provides that where there is no ‘consul in a for-
eign port the Comptroller General shall fix the compensation.
There is an appropriation known as the appropriation for the
relief of distressed American seamen out of which all of these
items are paid under the discretion, and under the authority of
the State Department, save in these few exceptions. The
amount of money involved in transporting seamen and over
which the Secretary of State may not exercise discretion does
not amount to over £1,000 a year, but in order to make the prac-
tice uniform, in order that the whole matter of repatriating
stranded seamen may be in one governmental agency this leg-
islation is desired. I know of no opposition to the measure. and
unless some time is desired, I will ask the Clerk to read.

The Clerk read the bill for amendment, as follows:

Be it enacied, etc., (1) That section 4579 of the Revised Statutes of
the United States as amended by the acts of July 81, 1804, and June
10, 1921, is hereby repealed; and (2) That section 4578 of the Revised
Statutes of the United States as amended by the acts of June 26, 1884,
June 19, 1886, July 31, 1894, June 10, 1921. and January 3, 1923 ba
further amended to read as follows:

“All masters of vessels of the United States and bound to some port
of the same are required to take such destitute seamen on board thelr
vessels at the request of conmsular officers, and to transport them to
the port in the United States to which such vessel may be bound, on
such terms, not exceeding $10 for each person for voyages of not more
than 30 days and not exceeding $20 for each person for longer voyages,
as may be agreed between the master and the consular officer, when
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transportation i8 by a salling vessel; and the amount agreed upon
between the consular officer and the master of the vessel in each
individual case not in excess of the lowest passenger rate of such veasel
and not in excess of 2 cents per mile shall in each case constitute the
lawful rate for transportation on steam vessels; and said consular
officer shall issue certificates for such transportation, which certificates
shall be assignable for dollection. Every such master who refuses to
receive and transport such seamen on the request or order of such
consular officer shall be lable to the United States in a penalty of $100
for each seaman so refused. The certificate of any such consular offi-
cer, given under his hand and official seal, shall be presumptive evi-
dence of such refusal in any court of law having jurisdiction for the
recovery of the penalty. No master of any vessel shall, however, be
obliged to take a greater mumber than one man to every 100 tons
burden of the vessel on any one voyage or to take any seaman having
a contagious disease.

“ Reasonable compensation, in addition to the allowances provided
herein, or any allowance now fixed by law or by regulations now or
hereafter established in accordance with section 17562 of the Revised
Statutes of the United States, may be pald from general appropriations
for the relief and protection of American seamen, when authorized by
the Secretary of State, in the following cases:

“ First. If any such destitute seaman is so disabled or ill as to be
unable to perform duty, the consular officer shall so certify in the certifi-
cate of tramsportation, and such additional compensation shall be paid
as the Secretary of State shall deem equitable and proper.

“ Becomd. Whenever distressed or destitute seamen of the United
States are transported from foreign ports where sthere is no consular
officer of the United States, or from points on the high seas, to ports
of the United States, or from such foreign ports or points on the high
seas to a port accessible to a consular officer of the United States who
is authorized to assume responsibility on behalf of the Government of
the United States for the further relief and repatriation of such seamen,
there shall be allowed to the master or owner of such vessel In which
they are transported such reasonable compensation as shall be deemed
equitable by the Becretary of State.”

Mr. LEHLBACH. Mr. Chairman, I move that the committee
do now rise and report the bill to the House.

The motion was agreed fo.

Accordingly the committee rose; and the Speaker having re-
sumed the chair, Mr. MarTIN, Chairman of the Committee of the
Whole House on the state of the Union, reported that that com-
mittee had had under consideration the bill (8. 3249) to amend
section 4578 of the Hevised Statutes of the United States, re-
specting compensation of vessels for transporting seamen, and
‘had directed him fo report the same back without amendment
with the recommendation that it do pass.

AMr. LEHLBACH. Mr. Speaker, I move the previous question.

The previous question was ordered.

The bill was ordered to be read a third time, was read the
third time, and passed.

On motion of Mr. LEHLBACH, a motion to reconsider the vote
whereby the bill was passed was laid on the table.

Amend the title so as to read: “An act to repeal section 4579
and amend section 4578 of the Revised Statutes of the United
States respecting compensation of vessels for transporting
seamen.” : &

MESSAGES FROM THE PRESIDENT

Sundry messages in writing from the President of the United
States were communicated to the House by Mr. Latta, one of
his secretaries, who also informed the House that on April 29,
1930, the President approved and signed bills of the House of
the following titles:

H. R.11704. An act to amend the air mail act of February 2,
1925, as amended by the acts of June 3, 1926, and May 17, 1928,
futther to encourage commercial aviation;

H. RR. 7881. An act authorizing the Secretary of the Interior to
erect a monument as a memorial to the deceased Indian chiefs.
and ex-service men of the Cheyenne River Sioux Tribes of
Indians; and

H. 1. 10081. An act to amend the act authorizing the attorney
general of the State of California to bring suit in the Court of
Claims on behalf of the Indians of California.

ORDER OF BUSINESS

Mr. LEHLBACH, Mr. Speaker, the committee has no further
bills to call up at this time.

The SPEAKER. Under the special order of the House, the
Chair recognizes the gentleman from Iowa [Mr..- RAMSEYER]
for one hour.

THE SBENATE EXPORT DEBENTURE AMENDMENT

Mr. RAMSEYER. Mr. Speaker, I ask unanimous consent to
extend my remarks in the Recorp by printing excerpts from
publie documents. ) ’
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The SPEAKER pro tempore (Mr. KercuAm). Is there ob-
jection?

There was no objection,

Mr. RAMSEYER. Mr. Speaker and Members of the House,
I am going to discuss with you to-day the highly controverted
issue of agricultural export debentures. To-morrow we will
commence the consideration of the conference report on the
tariff bill. One of the amendments on which there will be a
separate vote is the Senate export-debenture plan. I asked
for time yesterday to discuss this amendment to-day as I
wanted to do so before the Members of the House got into an
emotional state of mind over highly controverted matters in
the tariff bill. I want to bring to your attention certain eco-
nomic facts and principles bearing on export debentures or
bounties. -

The question of farm relief has agitated this country for
over 10 years, and whatever agitates the country agitates this
body. The farm problem has not only agitated this country
but it has agitated every agricultural country in the world.

We have in this country about 350,000,000 acres of land
under cultivation. Of this 350,000,000 acres 47,000,000 acres
are in cotton, 57,000,000 acres in wheat, and 100,000,000 acres
in corn. These three products occupy 204,000,000 acres of land,
leaving 146,000,000 acres for other agricultural uses, How to
handle this 350,000,000 ‘acres of land in a way profitable to the
tillers of the soil is the problem that the Federal Farm Board
is attempting to solve in Cooperation with the farm organiza-
tions and the farmers of the country.

In recent years we have passed many laws to aid agriculture.
In fact I do not now recall any proposal sponsored by the na-
tionai farm organizations that was not enacted into law except
the Haugen-McNary equalization fee proposal. Behind this
Haugen-McNary proposal were most, if not all, of the great
national farm organizations except the National Grange.

We will have before us in a few days a Senate amendment
to aid agriculture by the so-called export-debenture plan. An
export-debenture plan has been sponsored by the National
Grange since 1926. So far as I know no other national farm
organization has gone on record as favoring such a plan. Any
plan that has the backing of a great national farm organization
like the National Grange is entitled to serious, candid, and
respectful consideration. The export-debenture plan has been
twice indorsed by the United States Senate, first in connection
with the agricultural marketing bill last year and later as an
amendment to the pending tariff bill.

There is no question about the necessity for aid to agriculture.
Arguments to demonstrate that are unnecessary. That is con-
ceded by every group that has ever made a study of the agri-
cultural situation in this country. I have listened to arguments
in this body as well as elsewhere in support of the export
debenture. Usually a good deal of time is taken up to demon-
strate the need for relief to agriculture. In some indefinite way
it is pointed out that the export debenture will give that relief.
Then the conclusion is reached that the export debenture should
be enacted into law. Whether this export-debenture plan will
aid agriculture is the subject of our inguiry this afternoon.

It is argued that the export-debenture plan will make the
tariff effective on agricultural products to which the debenture
will be made to apply by the Farm Board. The*Senate amend-
ment proposes the issuance of debenture certificates on all agri-
cultural produects exported equal to one-half of the duties on
such produets. Cotton, on which there is no import duty, is to
have export-debenture certificates of 2 cents per pound on the
cofton exported.

What constitutes making a tariff effective? There are two
concepts of an effective tariff. The first is that it increases the
domestic price of the commodity over the world price to the
extent of the duty on such commodity. That is the coneept
that is usuwally in the minds of those who argue for making
the tariff effective. That is the concept that was emphasized
during the discussions while the Haugen-McNary equalization
fee bills were before the Congress and the country. According to
this concept to make the tariff effective is to elevate the do-
mestic price over the world price of such commodity by means
of a tariff.

The other concept of an effective tariff, which I think is the
historie concept, is to bring about a condition by the regulation
of foreign commerce by means of tariff barriers that will give
to the domestic producers all of the home market which such
producers can supply. Or, as is sometimes stated, to give the
domestic producers certain advantages over the foreign pro-
ducers in the home market, There are a number of factors that
enter into the determination of the price a commodity will sell
for in the domestic market aside from the tariff factor. Aec-
cording to this latter concept of what constitutes an effective
tariff the price of a commodity may or may not be clevated if
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the domestic producers are given all of the home market.
Whether a tariff thus effective will elevate prices depends on
competition among domestic producers, domestic marketing con-
ditions, and production of surpluses for export.

In my speech of December 20 last I discussed the effect of the
tariff on numerouns agricultural products. In the production of
all agricultural products there is keen competition. Whether a
tariff on agricultural products which gives the domestic pro-
ducers all the home market will result in an elevation of prices
depends very largely on whether or not there are exportable
surpluses.

To date the marketing machinery for agricultural products
has not been sufficiently developed to prevent the surpluses from
depressing the prices to the level of the world prices. Whether
the present agricultural marketing act will develop agricultural
cooperative organizations or agricultural stabilization corpora-
tions with sufficient bargaining power to hold agricultural prod-
uets above world prices remains to be demonstrated.

Instances can be cited where industrial produets were taken
from the free list and protected, or the duties on such products
were increased, with the result that the prices of the industrial
products were cheaper after the protective duties were imposed.
Protecting such products has given producers an opportunity
for mass produetion and improved merchandising methods
which resulted in lowering the prices of such produets. The
jdea of the old school protectionists was to bring about that
very situation.

1 do not wish to be understood as elaiming that the imposi-
tion of duties on industrial products results as a rule in re-
ducing prices. On the other hand, I think the converse is the
rule. Producers of industrial products are organized as the
producers of agricultural products are not. Producers of indus-
trial products ean control their production as the producers of
agricultural products can not. The producers of industrial
products by organization and control of output can protect
themselves against world prices as the producers of agricultural
products can not.

I have listened to most of the discussion on the export deben-
ture plan in this body and have also heard discussions else-
where. Furthermore, I have read a great deal of the literature
on the subject that has come to my desk. The supporters of
the export debenture cite in support of this plan two great au-
thorities. One, the Report on Manufactures by Alexander Ham-
ilton, and the other a recent report of an informal committee
set up by the Right Hon. S. M. Bruce, Prime Minister of Aus-
tralia, in the spring of 1927. I have in my hand a volume
entitled “ Industrial and Commercial Correspondence of Alex-
ander Hamilton.” Beginning on page 247 of this volume is the
report of Mr. Hamilton on the subject of manufactures. I do
not know how many of you have ever read this report, but I
am sure you have all heard of it. While Mr. Hamilton was
Secretary of the Treasury, the House of Representatives or-
dered him to report on the different means to aid manufactures.
The result was the famous Hamilton report on the subject of
manufactures. I will read to you the 6-line introduction to
this report:

The Secretary of the Treasury, in obedience to the order of the
House of Representatives, of the 15th day of January, 1790, has ap-
plied his attention, at as early a period as his other duties would per-
mit, to the subject of manufactures; and particularly to the means of
promoting such as will tend to render the United States independent of
foreign nations for military and other essential supplies,

Those of you who have read this report and are familiar
with the literature on the tariff and other aids to manufactures
and agriculture, I am sure will agree with me that there never
was a more thorough, exhaustive, and intelligent discussion of
the subject than that contributed by Alexander Hamilton in
this report.

On page 2890 Mr. Hamilton gives 11 different ways to aid
manufactures, and aids to agriculture are included. There is
some discussion following each of the 11 proposed aids. Now,
here are the 11 different suggestions or proposals or aids by
Mr. Hamilton :

1. Protecting duties, or duties on those foreign articles which are
the rivals of the domestic ones intended to be encouraged.

2. Prohibitions of rival articles, or duties equivalent to prohibitions.

That is the same as an embargo tariff. 'We have some now,
and I think there have always been some in the different tariff
Iaws.

3. Prohibitions of the exportation of materials of manufactures,

4. Pecuniary bounties,
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I shall return to this in a moment, because it is here that
Hamilton has been quoted as favoring the debenture plan pro-
posed in the Senate amendment.

5. Premiuma.

6. The exemption of the materials of manufactures from duty.

7. Drawbacks of the duties which are imposed on the materials of
manufactures.

We have the drawback in our tarifl law.

8. The encouragement of new inventions and discoveries at home
and of the introduetion into the United Btates of such as may have
been made in other countries, particularly those which relate to
machinery.

0. Judicious regulations for the inspection of manufactured com-
modities,

10. The facilitating of pecuniary remittances from place to place,

11, The facilitating of the tramnsportation of commeodities,

Under this last head Mr. Hamilton discusses the improvement
of roads and waterways. This report was written before there
were railways. The Committee on Rivers and Harbors could
get some good pointers out of this part of the report.

Now, turning back to the fourth suggestion, Pecuniary boun-
ties, I want to say before I read from Mr. Hamilton that as an
aid to industry and agriculture bounties have their place. I
may suggest before I get through different items in the tariff bill
where we ought to apply the prineciple of the bounty instead of
the prineiple of the protective duty. :

I am going to warn you now that this address may prove to
be somewhat tedious, as I intend to do considerable reading
from the authorities before me. I am now going to read several
paragraphs under the head of “ Pecuniary Bounties to ascer-
tain whether anything Hamilton had to say on bounties ean be
construed as supporting the export-debenture plan of the Senate
and on which we will have to pass judgment within a few days.
I will now read on page 201 the paragraphs that have been
quoted as supporting export debentures. I read:

Bounties are sometimes not only the best but the only proper expedi-
ent for uniting the encouragement of a mew object of agriculture with
that of & new object of manufacture. It is the interest of the farmer
to have the production of the raw material promoted by counteracting
the interference of the foreign material of the same kind. It is the
interest of the manufacturer to have the material abundant and cheap.
If prior to the domestic production of the material, in sufficient gquantity
to supply the manufacturer on good terms, a duty be laid upon the
importation of it from abroad, with a view to promote the raising of it
at home, the interest both of the farmer and manufaecturer will be dis-
served. By either destroying the requisite supply, or raising the price
of the article beyond what can be afforded to be given for it by the con-
ductor of an infant manufacture, it is abandoned or fails, and there
being no domestic manufactories to create a demand for the raw ma-
terial, which is raised by the farmer, it is in vain that the competition
of the like foreign article may have been destroyed.

It can not escape notice, that a duty upon the importation of an
article can no otherwise aid the domestic production of it, than by
giving the latter greater advantages in the home market. It can have
no influence upon the advantageouns sale of the article produced in
foreign markets—no tendency, therefore, to promote its exportation.

The trde way to conclliate these two Interests is to lay a duty on
foreign manufactures of the material, the growth of which is desired
to be encouraged, and to apply the produce of that duty, by way of
bounty, either upon. the production of the material itself, or upon
its manufacture at home, or upon both. In this dlsposition of the
thing, the manufacturer commences his enterprise under every ad-
vantage which is attainable, as to quantity or price of the raw mate-
rial; and the farmer, if the bounty be immediately to him, is enabled
by it to enter into a successful competition with the foreign material.
If the bounty be to the manufacturer, on o much of the domestic
material as he consumes, the operation is nearly the same; he has a
motive of interest to prefer the domestic commodity, if of equal quality,
even at a higher price than the foreign, so long as the difference of
price is anything short of the bonnty which is allowed upon the
articele.

What Mr. Hamilton was trying to bring about was the es-
tablishment of industries and the production of raw materials
on the farms to supply such industries. To encourage the
farmers to produce the raw materials he suggested a bounty to
be paid to them. There is nothing in this entire discussion
from which it can be inferred that Hamilton advocated a bounty
on farm products of which there were produced a surplus for
export. Hamilton has been quoted time and again in both
Houses of Congress and by advocates of the export debenture
outside of Congress as a supporter of the export-debenture plan.
Mr. Hamilton did advocate bounties as sn aid to both indus-



8058

try and agriculture under certain circumstances. He did ad-
vocate bounties for new undertakings, and for such undertak-
ings on the next page he said:

They are as justifinble as they are oftentimes necessary.

Now, I want to be clearly understood before I go further in.

this discussion. I do not want yon to infer that just because
Hamilton was not in favor of a bounty on agricultural prod-
ucts, of which we have a surplus for export, that that proves
an export bounty can not or should not ever be used as a means
of aiding agricultural products of which we produce a surplus
for export. My only purpose in referring to this Hamilton re-
port is to show you that Hamilton advocated protective duties to
aid industry and agriculture, and bounties to aid new undertak-
ings of industry and agriculture, and that in so far as this report
goes he did not advocate bounties on old and well established
undertakings of either industry or of agriculture. Following the
discussion of these various aids to industry, Hamilton discusses
the situation relative to various products, He takes up the fol-
lowing products: Iron, copper, lead, fossil coal, wood, skins,
grain, flax, hemp, and so forth. The discussion of flax and hemp
you will find on pages 309 and 310. Under flax and hemp he
advocates both a duty and a bounty. In those days they had
sailboats and they had to have sailcloth. To have sailcloth was
important for navigation, and to have a supply of sailcloth on
hand was important for both times of peace and times of war.
From the last paragraph on this subject of flax and hemp I read
on page 310:

To afford more effectual encouragement to the manufacture, and at
the same time to promote the cheapness of the article for the benefit
of navigation, it will be of great use to allow a bounty of 2 cents per
yard on all saileloth which is made in the United Btates from materials
of their own growth. This would also assist the culture of those ma-
terials. An encouragement of this kind, if adopted, ought to be estab-
lished for a moderate term of years to invite new urdertakings and
to an extension of the old. This is an article of importance enough
to warrant the employment of extraordinary means in its favor.

I shall quote no further from Mr. Hamilton. What I have
quoted to you will give you an understanding of the use of
bounties to aid industry and agriculture as contemplated in
Mr. Hamilton’s report.

I hold in my hand the report of an informal committee set-up
by the Right Hon. 8. M. Bruce, Prime Minister of Aus-
tralia, in the spring of 1927. This report was made some time
last year. The committee was composed of a professor of eco-
nomies, a professor of commerce, a member of the stock ex-
change, and two statisticians. It is a very complete and ex-
haustive report. The report discusses protective duties and
bounties as applicable to the Australian industrial situation.
Last fall I heard paragraph 197, beginning on page 109 of this
report, quoted in support of the export debenture and after-
wards I saw this paragraph in the CoONGRESSIONAL RECCRD.
This committee, like  Hamilton, urged the use of bounties in-
stead of protective duties for new undertakings and for indus-
tries in their early and experimental stages. The views of
Hamilton and of this committee on the uses to be made of
bounties seem to be in accord. For nascent industries the com-
mittee, in paragraph 197, sums up the advantages of bounties
over protective duties. Reading this paragraph alone one might
get the idea that the committee sought to displace all protee-
tive duties with bounties in all cases. Now, bear in mind that
the committee advocates the use of bounties instead of protec-
tive duties to aid industries in their early and experimental
stages, and with that in mind I will read to you paragraph
197, on page 109, on the advantages and practicability of boun-
ties. I read:

From every point of view, except that of political expediency, bounties
are to be preferred to customs duties as a means of protection, and we
may summarize their advantages as follows:

1. The assistance given to a tariff-protected industry is, in fact, a
bounty, but it is paid by consumers, and much of its cost falls ulti-
mately on the export industries,

2. Bounties paid from tax revenues are paid by the general tax-
payer, who can be taxed in proportion to his income and capacity with
much less hampering effect on production.

3. Bounties do not raise prices except through the general influence
of taxation.

4. Bounties require payments only on the goods produced locally,
while duties require payments on all the goods consumed, through the
customs duties collected on the imports, which continue.

5. With bounties it is easy to discriminate between the grades of
goods which can be produced at home and those which ean not, and
to leave the latter free from taxation.
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6. The cost of bounties is definitely known and felt; it is not obscured
as with duties, and there is a natural and healthy resistance to and
criticism of the assistance given.

7. There is less probability of wasteful assistance to industries of
minor importance.

Now, let me read to you a part of paragraph 200, beginning
at the bottom of page 110:

We suggest, notwithstanding the fact that a general adoption of the
bounty system is quite impracticable, that it should be possible in many
cases to begin with bounties while home production is small. When the
industry has grown and justified a continuance of protection, the prac-
tical necessities of the Treasury may make it advisable to substitute a
protective duty. In the early stages of any industry, before it can
develop its production, a duty increases the cost to the community
without compensating benefit, except in respect of the revenue derived.

What I have just read to you is absolutely true, It applies to
our situnation in this country as it applies to the situation in
Australia. Bounties ean be used to-day to encourage new under-
takings both here and in Australia, as they could have been used
during the early period of our country when Mr. Hamilton made
his report. Bounties have their advantages and practicability
to-day as well as 140 years ago. One other quotation from this
report in the introduction, on page 8, under the heading, * Boun-
ties,” I read:

Bounties are more economical than protective duties and are pref-
erable on all grounds except financial expediency. They should be
adopted as the method of protection when the industry Is in an early
and experimental stage. If and when the industry is establisbed, a
tariff doty could be substituted, and the amount necessary more accu-
rately determined. We suggest the establishment of a trust fund for
bounties, into which a fixed proportion of the customs revenue should
be paid.

Here, as in other places in the report, the committee advo-
cates a trust fund to be fed by customs duties and to be adminis-
tered so as to aid industries in their early and experimental '
stages.

I realize that there is a prejudice aroused in this country at
the mere suggestion of a bounty. There are numerous products
of both industry and agriculture that should be protected by
bounties rather than by customs duties. Hamilton advocated
the use of bounties for new undertakings. The Australian com-
mittee advoeates the use of bounties to aid industries in their
early and experimental stages. Now, in this country when
protection to a new undertaking is suggested we think only
of customs duties.

In the pending tariff bill we double the duty on filberts. You
know the filbert is a cultivated hazel nut. The present duty is
215 cents per pound. The bill carries 5 cents per pound. Fil-
berts are raised chiefly in Oregon. In 1928 we consumed 12,000
tons of filberts, That same year Oregon placed on the market
100 tons of filberts. This is a new undertaking. This is a
nascent industry. It is an industry in its early and experi-
mental stage. I am told if all the filbert orchards which are
now planted and those that fire in prospect to be planted come
into full bearing we will produce 1,000 or 2,000 tons of filberts.
There is no question but that doubling the duty on filberts will
add that much additional burden on consumers of filberts. A
bounty on filberts would be the economically sound way to aid
this industry.

In California there is an olive-oil industry which produces
about 1 per cent of our consumption of olive oil. This bill
increases the duty on olive oil. The increase in duty is not
going to increase the production of olive oil in this country.
This nascent olive-oil industry should be protected, if at all, by
a bounty.

In the State of Washington they are trying to grow tulip
bulbs. This, too, is an industry in its early and experimental
stage. For years we have imported our tulip bulbs from Hol-
land. The peculiar climate of that country and the skill of
generations in cultivating tulip bulbs produce a tulip bulb the
like of which can not be gotten from any other place in the
world. The State of Washington claims to have the climate
and soil to produce ftulip bulbs, Last year we imported
76,000,000 tulip bulbs. The State of Washington produced about
1,500,000 tulip bulbs. Experts who ought to know claim that
the Washington tulip bulb is not comparable to the Holland
tulip bulb. They also state that the cultivators of tulips in this
country must have the Holland bulbs because of their superior
quality. A leading nurseryman and cultivator of flowers in-
forms me that the Washington tulip bulbs can be sold only in
the 10-cent stores. I think the Washington tulip-bulb industry
should have protection. That industry should be given every
possible chance to demonstrate that the tulip bulbs can be pro-
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duced in this country. The way to help that nascent industry
is by means of a bounty and not by greatly increasing the duty
as the present tariff bill contemplates.

Mr. JOHNSON of Washington. Will the gentleman yield?

Mr. RAMSEYER. If it is on the export debenture I will
yield. If it is on tulip bulbs I would prefer to proceed with my
remarks., I am simply attempting to illustrate where bounties
are applicable in the scheme of protection and where duties are
applicable in the scheme of protection.

In the case of nuts or tulip bulbs, if, after being helped along
by bounties the industry gets to the place where it can supply
a considerable portion of our demand and of the guality that
we require, then is the time to withdraw the bounty and apply
a duty for the purpose of protection.

Mr. JOHNSON of Washington, Will the gentleman yield for
a short statement?

iMr. RAMSEYER. Not for a statement. I yield for a ques-
tion.

Mr. JOHNSON of Washington. Does the gentleman think
that we should advertise the Washington tulip as only being
sold in the 10-cent store? Do not the people seem to like the
word “imported”? We might grant a bounty of double the
selling price of the home-grown tulip and still people would
ask for something that was imported. It seems to be human
nature. It is the local article that is always bad and the im-
ported article that is always fine. It is a trick of the trade in
salesmanship to use the word “ meorted " in order to get the
faney price.

Mr. RAMSEYER. Perhaps that is true, but that does not
argue against the advantages of bounties to aid new under-
takings.

Mr. KINCHELOE. Will the gentleman yield?

Mr. RAMSEYER. I yield.

Mr. KINCHELOH. - Do I understand that it is the gentleman’s
idea that it was the idea of Hamilton and the Australian re-
port to have a bounty when and only when there was not
enough of the commodity produced for domestic consumption?

Mr. RAMSEYER. It is the Hamilton idea and it is the idea
of the special committee on the tariff which was appointed by
the Prime Minister of Australia to make use of the bounty for
new undertakings.

Mr. KINCHELOE. The trouble with agriculture to-day is
not that we do not raise enough for domestic consumption but
that we raise too much, and therefore under such a state of the
case would not the report to which the gentleman has referred
and the opinion given by Hamilton be against a bounty now?

Mr. RAMSEYER. I think the gentleman’s conclusion is cor-
rect. I have already stated there is nothing in the Hamilton
report on manufactures which supports an export debenture
such as is provided for in the Senate amendment, and there is
nothing in this Australian report which in any way supports
the idea that an export debenture such as appears in the Sen-
ate amendment should be adopted. Let me state again that I
did not bring in the Hamilton report and the Australian report
for the purpose of conveying the idea that because these reports
are against the export debenture that that is conclusive proof
that we ought to be against it. These two reports have been
repeatedly cited as favoring the export-debenture plan. Such
a conclusion can not be supported by a careful reading of these
reports.

Mr. JONES of Texas. Will the gentleman yield?

Mr. RAMSEYER. Yes.

Mr. JONES of Texas. I want to ask the gentleman if he
found anything in that report which offered any way of re-
storing equality to the surplus-producing farmer after he had
reached the point where they claimed the bounty should mnot
apply?

Mr. RAMSEYER. These reports state that when the industry
has reached a certain stage of development the bounty should
be withdrawn, and if the industry needs or deserves protection,
flort the public good it should receive its protection through a

uty.

Mr. JONES of Texas. How would the raw-material produc-
tbl::i :ecelve any protection if it were on a surplus-producing

s?

Mr. RAMSEYER. For the present I concede it will not by
duties alone. The reports do not discuss a situation like that.

Mr, JONES of Texas. Then, as the gentleman conceives it,
the theory of that report is that agriculture should simply be a
handmaid of industry and that after it produces what industry
needs it ought to quit?

Mr. RAMSEYER. No; that is not the deduction at all.

Mr. JONES of Texas. What is the deduction?

Mr. RAMSEYER. The only deduction I make, after quoting
from these two authorities—and I have read them through and
have only quoted briefly—is that they can not be cited as sup-
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porting the export debenture plan as set out in the Senate
amendment in the tariff bill. That is all.

Mr. JONES of Texas. I concede the gentleman has a right
to his opinion. But I do not agree with all his conclusions as
to the Hamilton report.

Mr, RAMSEYER. If the gentleman will take the time to
give the Hamilton report a careful and intelligent study—and
he is capable to do that--he will arrive at exactly the same
conclusion that I have just stated.

Mr. RANKIN. Will the gentleman yield?

Mr. RAMSEYER. For a question.

Mr, RANKIN. As I understand the gentleman’s argument
it is that it was Hamilton's idea to pay this bounty whenever
it was unprofitable to produce these agricultural commodities
in order to encourage their production. Now, when they are
not produced profitably because of the high prices of industrial
articles does not the gentleman think his logic would apply to
the payment of an export debenture in order to make it profit-
able to produce agricultural comimodities?

Mr. RAMSEYER. No; nothing in Hamilton’s report nor
anything I have said about the report justifies either the state-
ment or the question which the gentleman from Mississippl has
submitted. I hope the gentleman will read the report, and if
he tan find anything in the report which supports even remotely
the idea of an export debenture on a product of which we pro-
duce a surplus for export I should-like to know it.

Mr. CHRISTGAU. Wil the gentleman yield?

Mr. RAMSEYER. Yes.

Mr. CHRISTGAU. Is the gentleman going to discuss the
export tariff bounty such as they have in Australia?

Mr. RAMSEYER, Export bounties on a limited scale are
used in a number of countries, and I intend to make some ref-
erence to them and show how their operation differs from the
plan under consideration. 1 was going to take first the bill
and analyze the Senate amendment, but since the gentleman
raises that question I will now go to a discussion of some of the
aids that other countries give to agriculture.

First, let us get into our minds just what the theory of the
export debenture is, and how it is supposed to aid agriculture.
The object of the Senate export-debenture plan is to elevate
the prices of farm commodities of which we produce a surplus
for export. The proposal in the amendment is to offer a bounty
to the exporter equal to half of the duty. To illustrate, let us
take wheat. The duty is 42 cents per bushel and the bounty
would be 21 eents. The exporter would be given a debenture
certificate of 21 cents for each bushel of wheat exported, which
could be used in paying the duties on any and all imports.

Now, the theory is that when the debenture plan is in effect
the exporter, knowing he is going to get this debenture of 21
cents a bushel, will bid that much more per bushel, or nearly
that much more, for the wheat which he buys for export, and as
he will be in the market continuously to buy wheat for export
just as fast as he can find buyers abroad, the domestie buyers
of wheat for milling and other purposes will have to bid up or
nearly up to the amount the exporter bids, and that will have
a tendency to elevate the price of wheat throughout the country,
just how much no one undertakes to say. They argue it may
vary in effectiveness as the tariff does. The tariff on some
products is effective to the full extent, on others produects it is
only partially effective, and on still other products it is not
There are a number of factors that must be
taken into consideration. i

So an export bounty on wheat under certain conditions may
be fully effective, under other conditions only partially effec-
tive, and under still other conditions may not be effective at
all, and even may do actual damage.

As far as I know, no country in the world has now an export
bounty of the nature that is proposed in the Senate amendment.
Germany has had export bounties for a number of years before
the war. Of course, during the war they did not operate or
the laws were repealed. Germany went back to export bounties
in 1925.

I have here a report of the Tariff Commission on “ Bounties
in Foreign Countries on Production and Exportation.” You
will find on page 21 a brief statement on the bounty certificates
on exports of grain used in Germany. The German exporters of
rye, wheat, spelt, barley, oats, buckwheat, legumes, as well as
flour and malt and other mill products, receive a certificate for
a sum equal to the import duties on a corresponding guantity
of cereals or legumes.

These certificates can be used in the payment of import
duties on any of the articles above named.

Now, note that the export certificates which the exporters
receive on wheat and other products I just named can be used
only to pay import duties of a like amount of cereals and
legumes. What useful purpose does this arrangement serve in
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Germany? Eastern and northeastern Germany are agricultural.
There they raise wheat more than they do in western and
southern Germany where the dense industrial populations reside.
Germany in the last five Jears has exported each year about
12,000,000 bushels of wheat and has imported nearly 90,000,000
bushels of wheat, so you see Germany must import a great deal
more than she export‘;.

The wheat raised in eastern and northeastern Germany is a
wheat of low protein content. They have to import the wheat of
higher protein content from other countries.

There are two reasons why Germany has this export bounty
certificate plan. One is to get rid of her low-grade wheat and
with the certificates import the high-grade wheat, and the other
i, that northeastern and eastern Germany are near the sea and
the sea freight rates to the countries where their markets are,
are a good deal less than the rail rates from eastern Germany
to western and southern Germany, where the dense industrial
populations reside.

Lately, in 1928, Germany amended the bounty-certificate
system to inelude hogs, pork, and ham, and these certificates can
be used to import duty free the cereals heretofore named.

Sweden has an export-bounty plan, but there it is used, so I
have read and also have been told, to prevent seasonal gluts;
that is, to get rid of grain they issue export certificates at a
certain season of the year and then the export certificates are
used at another time of the year to bring in grain. These and
other countries have this plan of issuing bounty certificates on
exports to aid agriculture, and also to balance, in a way, thtir
needs.

Germany has a high duty on wheat to protect her farmers.
That duty has been raised recently. Last July the wheat duty
was raised from 32 to 42 cents per bushel, January 20 last the
duty was raised to 62 cents, March 27 it was raised to 78 cents
per bushel. Recently another increase was announced raising
the wheat duty to 97 cents per bushel, effective the 25th of
this month.

Germany aids her wheat growers in still another way—by
requiring a certain portion of the wheat used by millers to be
German-grown. Year before last it was 40 per cent and last
year, by order or law, the millers must use 50 per cent of wheat
grown in Germany.

I have been unable to find in any country—and this report
discusses bounties in 24 countries—any plan that is so broad
in its scope as the plan that is before-us. In nearly every
country where they use this plan it is used like it is in Germany ;
that is, first, to aid agriculture and then to balance or to help
to balance their needs. One way to help balance their needs is
to get rid of the kind of products they do not need and get in
the kind of products which they do need.

Mr. BRIGHAM. Will the gentleman yield?

Mr. RAMSEYER. For a question, yes.

Mr. BRIGHAM. Are all the countries that use the export
?ounty on a net import basis of the produet upon which it is
evied?

Mr. RAMSEYER., I do not quite get the question.

hMr. BRIGHAM. Germany is on a net-import basis as to
wheat.

Mr. RAMSEYER. S8he imports 90,000,000 bushels and ex-
ports 12,000,000 bushels, her surplus of imports over exports
being 78,000,000 bushels.

Mr. BRIGHAM. So she is on a net-import basis?

Mr. RAMSEYER. Yes.

Mr. BRIGHAM. Are all the countries that are using the
bounty plan on a net-import basis with reference to the products
upon which a bounty is paid?

Mr. RAMSEYER. T can not answer that question.

Mr. JONES of Texas. Will the gentleman yield?

Mr. RAMSEYER. Yes; I yield. .

Mr. JONES of Texas. For what year is the gentleman gquot-
ing figures with respect to the importations and exportations
of Germany? :

Mr. RAMSEYER. This report of the Tariff Commission was
made in October, 1929. The last tariff duty on wheat went into
effect April 25 in Germany. I received that information yester-
day from the farm-marketing experts in the Department
of Agriculture. I also received the figures of German imports
and exports of wheat from the same source and the figures apply
to the last five crop years.

Mr. HOPHE. Will the gentleman yield before he leaves that
question?

Mr. RAMSEYER. Yes.

Mr. HOPH. I understood the gentleman to say that export

debentures as issued in Germany could only be used in paying
the duty on bread products. i
Mr. RAMSEYER. On the grains which I named, yes.

CONGRESSIONAL RECORD—HOUSE

APrIL 30

Mr. HOPE. Are there any debentures issumed which may
be used in payment of duties on imports generally?

Mr. RAMSEYER. If there are, I have never heard of them.
In Germany the export bounty certificates are used, as I have
stated, both to help the farmers and to balance the needs of
the nation. Of course, Germany's situation is entirely different
from ours with respect to the products sought to be benefited
by the export bounty. We import little or none of the products
we want to aid by the debenture. In Germany more of wheat
is imported than exported. With us much wheat is exported
and very little imported.

AMr. HOPE., If the gentleman will permit another question
along the same line, there is a provision in the Senate tariff
bill which makes it optional with the board as to whether or
not the debenture plan shall be put into effect. Do any of
the other countries which the gentleman has mentioned have
this same provision or is the provision a part of their sub-
stantive law? :

Mr. RAMSEYER. I have not read ainy of the acts of any
of the countries whose systems I am discussing. 1 received
my information from reports, and I do not reeall any reference
made to optional provisions. The optional provision in the
Senate amendment I think is one that is very objectionable.
If an export bounty were put into effect for a definite time,
or if a bounty of any kind were put into effect for a definite
time, say 3 years, 5 years, or 10 years, then the producers as
well as those who deal in that commodlt}', would know just
what to expect.

But here is a plan that ean be placed in operation by a board
on a day's notice, Im practice I do not suppose that the board
would put it into effect that soon. Any bounty, whether it is
an export bounty or any other kind of bounty, to be helpful
at all should bhave the element of definiteness of time con-
nected with it

Mr. BANKHEAD. Will the gentleman yield for a question?

Mr. RAMSEYER. I will yield.

Mr. BANKHEAD. The discussion has been very interesting
from an academic standpoint. Does the gentleman propose to
point out some method by which the tariff may be made
effective on our surplus agricultural crops?

Mr. RAMSHEYER. I have discussed the tariff bill and its
effects on agricultural products in former addresses, and the
gentleman can get my views on that in a gpeech that I delivered
here on December 20 last. To-day I am addressing myself to
this p¥rticular proposition that will be before the House this
week.

The question for us to determine is whether this particular
plan will be of aid and benefit to agriculture, and if we decide
it will aid whether we should enact it into law at this time.

I am sure that I express the sentiment of every Member of
this Housze when I say that we want to do all that we can to
foster a prosperous agriculture,

Now, the only thing before us to-day is, and the only thing
that we can consider. on the tariff bill is the Senate export
debenture amendment—to consider other plans during this dis-
cussion would be purely academic—so let us center our thoughts
on this in order to determine whether or not this particular plan
will tend to aid the agrienltural situation in this country, which
everybody here concedes ought to get aid.

Mr. BANKHEAD. Does not the gentleman think that prac-
tically he is entirely begging the question as far as any relief to
the farmer is concerned, on the theory that the tariff is not ef-
fective on the surplus, What benefit does it do the farmer to say
“ Here is the only proposition we have and that this is not
effective " ? .

Mr. RAMSEYER. I am telling the gentleman that the
only proposition before us is the Senate debenture plan., This
we should face squarely. To discuss other plans would be
“ begging the question.” If he will let me proceed a while
longer, we may be able to determine whether this particular
proposition will aid agriculture, and whether we want to
indorse it. We can not substitute other propositions as the
gentleman well knows, because he is familiar with the rules
of the House; you can not offer an amendment to this Senate
amendment that is not germane or not within the limits of the
controversy which marks the difference between the two Houses.

Mr. BRAND of Ohio. Will the gentleman yield?

Mr. RAMSEYER. Yes.

Mr. BRAND of Ohio. Before the gentleman leaves the mat-
ter of applying the bounty, take the price of wheat, which has
varied in the last 10 years from 75 cents a bushel to close up
to $4¢ a bushel. Might it not be wise to have an optional
application of the law? You would not want to apply it when
wheat was $4 a bushel, but you would want to apply it when it
was T0 cents a bushel.
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Mr. RAMSEYER. Does the gentleman claim that is written
in the Senate amendment? .

Mr. BRAND of Ohio. That is in it the way it is now,

Mr. RAMSEYER. Making the operation of the debenture
optional with the board, there is nothing in this Senate amend-
ment to prevent the board from applying the debenture when
wheat is §4 a bushel and refusing to apply it when wheat is 75
cents per bushel. The gentleman from Ohio was one of the
enthusiastic advocates of the McNary-Haugen bill with the
equalization fee in it. I supported that, and probably had as
much to do with trying to keep the House straight on the kind
of a yardstick to apply to the operation of the equalization fee
as anybody.

Speaking of the McNary-Haugen equalization fee bill, we did
not leave the determination as to when the operating period
should be applied to the judgment or the whim of the board.
We wrote into that bill a very specific rule for the guidance of
the board in the commencement of and the determination of
what was known as the operating period.

In the McNary-Haugen equalization fee bill that was last
before the House the yardstick was this—I will see whether I
can recall it. We provided that when the domestic price was
less than the foreign price plus the tariff, plus the freight rate
to the chief competing foreign markef, that the board should
commence an operating period and apply the eqgualization fee.

The theory was that the application of the equalization fee
would tend to bring the domestic price up to the foreign price,
plus the tariff, plus the freight rate. We had a very definite
yardstick, and notwithstanding that definite yardstick, the con-
stitutionalists in this body and in the other body claimed that
it was unconstitutional.

The SPEAKER pro tempore. The time of the gentleman from
Towa has expired,

Mr. MICHENER. Mr. Speaker, I ask unanimous consent that
the gentleman have 30 additional minutes.

The SPEAKER pro tempore. Is there objection?

Mr. PATTERSON. Mr. Speaker, no one appreciates this ad-
dress more than I do, and I am not going to object, but if the
gentleman takes 30 minutes more, the time that I was to have
at the close of all of the other addresses will be eliminated.

The SPEAKER pro tempore. Is there objection?

There was no objection,

Mr. RAMSEYER. Mr. Speaker, I appreciate this very much.
1 did not come to you with a prepared address, as I sometimes
do on highly controverted subjects. I have given this subject
some study and I have a great deal of material on it before me.
If I can do so, I want to throw light on this very complicated
and highly controverted proposition. I stated yesterday in seek-
ing this time that I hoped that we could conduct something in
the nature of a round table and exchange views in a somewhat
informal way. In the matter of the equalization fee we had a
definite yardstick, as I sald, directing the board when to operate
and requiring the board to specify the time during which the
equalization fee shall remain in effect. The question of the
delegation of legislative power to an officer or a board is often
brought in issue in this body. Some constitutionalists in Con-
gress in both bodies claimed that the equalization fee provision
was unconstitutional on the ground that it was a delegation of
legislative power. The House Agricultural Committee under-
took to so frame the equalization fee provision as to make it
free from the objection of being a delegation of legislatiye power.

I come now to the Senate amendment., The Senate amend-
ment provides that whenever the board finds it advisable, in
order to carry out the policy declared in section 1 of the agri-
cultural marketing act, with respect to any agricultural com-
modity, to issue export debentures with respect to such com-
modity, said board shall give notice of such finding to the
Secretary of the Treasury. Then the Secretary proceeds to issue
debentures to exporters as the law would require of him.

There was no question in my mind that in the MeNary-Haugen
bill with the equalization fee in it we were required to have a
definite yardstick or rule to govern the boards’ action in order to
pass muster of the eourts. I am not going to discuss the consti-
tutional issue that is inherent in this provision, but if in the
McNary-Haugen equalization fee bill we were required to write
in a definite yardstick to direct the board in its activities, I sug-
gest this question: Why is it not necessary in this bill where we
empower the board to divert customs duties from their regular
course to the Treasury to have in it a definite yardstick, ascer-
tainable, so as to free this provision from the objection of being
a delegation of legislative power? The amendment on page 327
of the bill, lines 15 and 16, reads:

In order to carry out the policy declared in section 1 of said agrieul-
tural marketing act.
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Section 1 of the agricultural marketing act is a declaration
of policy. Just what a declaration of policy adds to or sub-
tracts from the rest of the law which defines the duties and
powers of the board at this time I am not going to discuss, I
merely want to suggest that the declaration of policy may aid
the ecourts in determining what Congress had in mind in giving
certain powers to the board. The declaration of policy does
not confer powers. For the powers and duties of the board one
must look to that part of the law outside of seetion 1. I do not
regard section 1 as a rule or yardstick or imposing on the
board the duty to find certain facts or the existence of certain
sitnations on which the board is required to act in commencing
an operating period. All the direction that the board is given
on which to base its action to commence an operating period is
the declaration of policy in section 1 of the agricultural mar-
keting act. Even though it should be found that section 1 does
lay down a definite rule for the guidance of the board under
the provision of the amendment the board need not act on its
finding of the existence of a certain state of facts, but it may
find the facts for an operating period and then decide for rea-
son or no reason that it is not advisable. In other words, the
amendment reposes in the board arbitrary powers to divert cus-
toms revenue from the Treasury. That, in my opinion, is a
delegation of legislative powers.

Mr. RANKIN. Mr. Speaker, will the gentleman yield?

Mr. RAMSEYER. For a question.

Mr. RANKIN. Does not the gentleman think that the yard-
stick is fixed here as one-half of the tariff on the commodity,
for the benefit of which the debenture is levied?

Mr. RAMSEYER. Oh, no; that is a definite direction after
the board directs the commencement of an operating period.

The yardstick is used in determining the commencement of
the operating period. The board does not fix the amount of
the debenture. If the board finds it advisable to commence an
operating period on any agricultural commodity, the Secretary
of the Treasury must issue debentures to the amount of 50 per
cent of the import duty on such commodity. The board nor the
Secretary has any power or discretion to make the debenture
anything else than 50 per cent of the import duty.

Mr. RANKIN. Certainly, and that is the debenture yard-
stick, just as the full tariff was the yardstick in the McNary-
Haugen bill

Mr. RAMSEYER. Oh, no; nothing like it. We had a
declaration of policy in the McNary-Haugen bill in section 1:

It is hereby declared to be the policy of Congress to promote orderly
margeting—

And so forth.

If, a little further on, we had said that the board, whenever
it deems it advisable to carry out the policy declared in section 1
of the bill, shall do so-and-so, we would have something analo-
gous to this; but in frying to give the board a yardstick under
the old McNary-Haugen bill we did not rely on the declaration
of policy. We gave the board something definite, which was not
referred to at all in the declaration of policy.

Mr. RANKIN. The gentleman now is going off on the con-
stitutional angle.
Mr. RAMSEYER. I am through with the constitutional

phase, if the gentleman will permit me to go to another phase.
I am simply suggesting the constitutional element. I am not
going to argue it a bit further. If I were to undertake to dis-
cuss the constitutional phase of it, I would have to ask you not
for 30 minutes more time, which was so courteously granted me
a moment ago, but for a great deal more time.

Now, if the gentleman from Mississippi will desist, I will say
no more about the Constitution.

Mr. RANKIN. I do not propose to discuss that phase of it,
but the fact is that we declared the tariff to be the yardstick in
the McNary-Haugen bill, just as is suggested here.

Mr. RAMSEYER. The gentleman repeats and reiterates his
assertion, but that does not change the facts. I have at differ-
ent times discussed the constitutional phases of the MeNary-
Haugen bill, and, so far as I know, I was the only one who ever
undertook to defend the constitutionality of the equalization fee
on the floor of this House. There were a number of gentlemen
who spoke against the constitutionality of the equalization fee
in the MeNary-Haugen bill.

In the forepart of my address I called attention to the uses
that can and should be made of bounties to aid new undertak-
ings. I have tried to make it plain that I do not want to be un-
derstood as saying that an export bounty on a surplus erop could
under no circumstances serve a beneficial purpose. If Congress
wants the export bounty on surplus erops it should designate the
agricultural commodities that are to receive this bounty and
either make the bounty mandatory or give the board a definite
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rule to guide it in declaring an operating period. If the bounty
is made mandatory Congress should further specify a definite
number of years over which the bounty is to operate. If the
bounty is to be placed in operation by the board under a rule
prescribed by Congress the board should be required to fix a
definite period over which the bounty shall apply. All this is
highly essential in order that the producers of such commodities
and those who deal in those commodities may know what to ex-
pect. Under such circumstances I am inelined to think that an
export bounty would tend to elevate the prices of commodities
of which we produce a surplus for export. How much the prices
would be elevated would depend upon a number of factors out-
side of the bounty. In making this statement as to the tendency
of the bounty to elevate prices I leave out the possibility of in-
creased production and the application of countervailing duties
by foreign countries.

Either considerable increased production of an agricultural
commodity on which the export bounty operates or the applica-
tion of countervailing duties by foreign countries would tend to
negative any benefit from the bounty -on such commodity.

The gentlemen who are most strenuously supporting the
export bounty system are opposed to the flexible tariff because
it confers too much power upon the President. Under the
Senate debenture amendment the board is giveh the right to
apply export bounties on any and all agricultural commodities
exported whenever the board finds it advisable to do so. The
board is the creature of the President, every member of which
can be discharged by the President on a minute’s notice, It is
assumed by the advocates of the debenture that the board will
do whatever the President wants it to do. If that be so, the
Senate amendment gives the President the power to divert at
will annually $281,577,175 of customs revenues.

The flexible provision of the tariff law gives the President
the power, under specific and ironclad rules laid down by Con-
gress, to raise or lower customs duties within preseribed limits.
The President can not exercise this power until the Tariff
Commission has made a thorough investigation and reported its
findings to him. In my judgment, the Senate debenture pro-
posal confers greater power upon the President than the flexible
provision of the tariff law.

I have before me here some calculations respecting export
debentures as provided in section 321 of the tariff bill. These
tables were prepared by the experts ofiythe Tariff Commission.
Therein are specified several hundred agricultural produets,
and the manufactures thereof, and the debenture cost on each
product on the basis of the 1920 exports and of the rates as
agreed to by the conference committee as of April 18, 1930.
I shall place these tables in the RECORD.

I also have before me a table of estimated gross and cash
income from farm production in the United States for the years
1924 to 1928, prepared by the Department of Agriculture, I
shall also place this table in the Recorn. I was unable to get
the income from farm production for the year 1929, as that has
not yet been compiled.

Now, let us do some calculating. I assume that the 1929 in-
come figures would not differ materially from the 1928 income
figures, The grand total of gross income from all farm products
for the year 1928 was $11,827,709,000. The gross income from
cotton lint for the same year was $1.300,502,000. The gross
income from the production of leaf tobacco was $276,448,000.
The gross income from wheat for that year was $764,621,000.
The gross income from farm production of all products except
cotton and tobacco was $10,250,759,000.

Assuming that the Farm Board will apply the debenture to
all farm produets, let us turn to the debenture tables and see
how the Senate proposal will operate. On leaf tobacco the
debenture cost will be $97,197,704. On cotton, unmanufactured,
the debenture cost will be §79,630,160. On all other farm prod-
ucts and manufactures thereof the debenture cost will be
$90,808,922. Wheat is one of the commodities that this de-
benture is supposed to benefit. On wheat, the gross income of
which in 1928 was $764,621,000, the debenture cost will be
$18,927,216.

Taking these figures and with a little calculating you will
ascertain that tobacco will benefit at the expense of the Publie
Treasury in debenture cost to the extent of 35 per cent of the
gross income of leaf tobacco. Cotton will derive from the
Public Treasury in debenture cost 6 per cent of the gross in-
come from cotton. Wheat will derive from the Public Treasury
by way of debenture cost 2 per cent of the gross income from
wheat. All farm products except tobacco and cotton will derive
from the Public Treasury by way of debenture cost nine-tenths
of 1 per cent of the gross income from all farm products except
cotton lint and leaf tobacco.

You gentlemen from the Corn and Wheat Belts who think yon
- must vote for thiz debenture proposal should take the story of
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these calculations home to your people and see what they think
about it. This is relief not on a basis of the needs of the vari-
ous farm commodities, but on a basis of the accidents of tariff
rates, except as to cotton where the export bounty is arbitrarily
fixed at 2 cents per pound.

A word further here in regard to tobacco. The duty on
tobacco is 35 cents per pound. Dark tobacco raised in western
Kentucky, western Tennessee, and southern Indiana has been
selling during the present season at 12 cents a pound. BEighty
per cent of this tobacco is exported. The debenture on tobacco
in the Senate amendment is:17% cents per pound, or 145 per
cent of what it has been selling for. A tobacco farmer, or a
manager of a tobacco cooperative, or a tobacco exporter could
ship this tobacco to a foreign country, give it away, and still
have more money in his pocket than he could derive from the
domestic selling price. Oh, but somebody will say, with this
high-debenture rate the board will never find it advisable to
apply the debenture on tobacco. If this becomes a law, is it not
the will of Congress that leaf tobacco shall have a debenture of
17% cents per pound? If tobacco gets in distress, as it has
been in times past, why should not the board find it advisable to
help out tobacco? The extent of the help that Congress pro-
vides for tobacco is none of the board's business. That is the
business of Congress. When it becomes advisable to help to-
bacco it is the business of the board to help in the way and to
the extent that Congress declares in the law. I think that the
wheat growers should be very happy when they contemplate
how much this proposal intends to help tobacco and how little it
intends to help wheat.

We have been told, and it has been urged on this floor, that
the National Grange is for the debenture proposal hefore us. It
is true the Grange since 1926 has advocated the export deben-
ture, I am of the opinion that the National Grange is not for
the proposal before us and that its officials will not defend the
Senate amendment on cross-examination before a committee of
Congress. If you will listen, I will prove it to you. The Na-
tional Grange export-debenture plan was incorporated in a bill
introduced during the first session of the Seventieth Congress,
H. R. 12802, by Mr. KercaasM, of Michigan. You who have
read this bill know that it is a definite proposition—the board
given specific directions, required to make findings of facts, and
to consider conditions with regard to farm commodities both
here and in foreign countries,

The National Grange plan, as incorporated in this bill, qpeci
fies seven farm commodities to which the export-debenture
rates are prescribed, to wit: (1) Swine; (2) cattle; (3) corn;
(4) rice; (5) wheat. On these five commodities the debenture
rates prescribed are one-half of the import duties then in effect.
The other two commodities are: (6) Cotton, 2 cents per pound ;
(7) tobacco, 2 cents per pound. Note the difference in the
tobacco rate in the Senate amendment and in the National
Grange bill. In the former it is 1714 cents per pound; in the
latter it is 2 cents per pound. The officers of the National
Grange are economists and the rates they advocated were based
on economic facts and conditions. Two cents per pound on
tobacco sounds reasonable and economic and was recommended
to give relief to the tobacco growers. Seventeen and one-half
cents per pound sounds unreasonable and uneconomic and in-
clines one to the belief that the 17%4-cent rate was proposed by
the tobacco politicians and not by the tobacco growers.

Let me point ont another difference in the Senate proposal
and the National Grange proposal. Coming to what is known as
the penalty provision, on page 332 of the tariff bill beginning
with line 4, you will see there is to be no reduction in the deben-
ture rates for an increase in production of less than 20 per cent.
You could have a 19 per cent increase and still get the full
debenture rate, A 19 per cent increase on wheat would mean
increasing the surplus of wheat by at least 160,000,000 bushels.
You who know the wheat situation will readily understand
what havoe such an increase in production would bring about
in the wheat market.

The Senate amendment further provides:

For an increase in production of 40 per cent but less than 60 per cent
there shall be a reduction of 50 per cent.

That is a reduction in the debenture rate of 50 per cent.

Now let us look at the penalty provision proposed by the
National Grange, which you will find on page 17 of the Ketcham
hill. This provides that there shall be no reduction in debenture
rates for a computed increase in production or acreage of less
than 5 per cent. The Senate provision is 20 per cent. A little
further down is this provision:

‘For a computed inerease in production or acreage of 15 per cent or
more the issuance of debentures shall be suspended for a period of one
year. |
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- According to the National Grange plan, an increase in produc-
(tion or acreage of 15 per cent suspends the debenture. Under
|the Senate amendment an increase in production of less than
/20 per cent does not reduce the export-debenture rates. I will
leave it to you to judge which of these two proposals is the
more economically sound.

Now I shall proceed to another matter in this round-table
discussion.

Mr. COLE. Mr. Speaker, will the gentleman yield?

Mr. RAMSEYER. 1 yield to my colleague,

Mr. COLE. Will the gentleman, before he closes, discuss
section 303 relating to countervailing duties and the effect of
that upon the debenture? Is it not true that the debenture
proposes to do what in section 303 we forbid all foreign coun-
tries to do to us?

Mr. RAMSEYER. I will refer to that before I conclude.

Mr. ANDRESEN. Mr, Speaker, will the gentleman yield
there?

Mr. RAMSEYER. Yes.

Mr. ANDRESEN. The gentleman has said the President
would have the power to divert $281,577,175 from the Treasury.

Mr. RAMSEYER. No; from the ¢ustoms, on the way to the
Treasury. |

Mr. ANDRESEN. Would the farmers get the benefit of that
$281,577,1757?

Mr. RAMSEYER. That depends on many different factors.
I am not saying that export bounties could not be used, if rightly
administered, in a way to give some benefits to agriculture. To
determine the benefits to be derived from an export bounty you
have got to study each Pommodity separately and take into con-
gideration the situation that prevails both here and abroad at
the time the debenture is placed in operation. It is difficult to
forecast just how it will operate and to what extent benefits will
be realized. It presents difficulties of the same nature as is
presented in determining how a customs duty will affect the
price of a commodity.

A duty may be high enough to exclude all importations, but
if you have competition among the producers of any commodity
and possibly also the benefits of mass production and improved
marketing facilities, the cost of such commodity to the con-
sumer may be less than it was before the exclusion of the
foreign commodity. With the export bounty on a surplus
farm product you must take into consideration the world's
supply and demand of that product. Take wheat; last year
there was a large world surplus. If the export bounty had
been applied to wheat last year at threshing time and that
had resulted in an abnormal acceleration of the flow of wheat
to foreign markets, the crash in wheat prices might have come
several months sooner than it did and with the possibility of
more disastrous results. This question as to benefits to be de-
rived either from bounties or duties can not be answered off-
hand. In the tarifl bill there are about 23,000 different items.
Each item has a story of its own. You ecan not gay that be-
cause a duty will benefit item No. 1 that it, therefore, will also
benefit item No. 7. Item No. 1 may react to a duty one way
this year, a different reaction may have resulted three years ago,
and both reactions be different to what the reaction will be five
years hence.. Item No. T may or may not have the same reac-
tion at different times,

A bounty paid directly to the producer will benefit the pro-
ducer to the extent of the bounty. An export bounty paid to
the exporters of surplus products may or may not benefit the
producers of those products. There is nothing in the Senate
amendment requiring the exporter to exercise diligence in
returning as much of the export bounty to the producer as
possible.

There is nothing to prevent him from buying surplus products
as low as possible and using the bounty which he receives to sell
the products in the foreign market below the world price. If
Congress deems it wise to try out the export bounty on surplus
farm products, it should begin with a limited number of com-
modities, lay down a definite rule for the guidance of the board,
fix the bounties in proportion to the needs of the producers of
such products, and then fix a definite period of years for the
operation thereof so that the producers and dealers in such com-
modities will know what to expect and to figure on.

Mr. ANDRESEN. Will the gentleman yield further?

Mr. RAMSEYER. 1 yield.

Mr. ANDRESEN. Does the gentleman feel that the bounty
would be effective on the producers of flaxseed and gugar beets,
if applied?

Mr. RAMSEYER. With respect to sugar, I opposed an in-
creased duty on sugar, for the simple reason that I did not think,
and I do not think now, that it will result in an expansion of
the sugar-raising area, on account of the obstacle of getting
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labor to perform that particular kind of work. The domestic
production of sugar is one-sixth of our demand. Two-sixths of
our demand comes from our insular possessions, and three-
gixths is imported from abroad and pays a duty.

I think the gentleman from Wisconsin [Mr. Frear] is cor-
rect, that rather than increase the duty on sugar, which is
bound to increase under the circumstances the cost to the
consumers, it would be better for the couniry to pay a direct
bounty to the sugar-beet and sugar-cane farmers., That is one
case in which I think a bounty is applicable.

Mr. ANDRESEN. How about flaxseed?

Mr. RAMSEYER. There is a different situation in connec-
tion with flaxseed. We produce about one-half of our flaxseed
needs, and we import the other half. We have, however, the
area to produce all of our needs, and apparently, from the
reports received from the Farm Board, we have the farmers
who are willing to raise flaxseed. The wheat raisers of Min-
nesota and the Dakotas desire to go from wheat to flaxseed.
That is a case where I think the protective duty is applicable
rather than a bounty.

Mr. CHRISTGAU. Will the gentleman yield?

Mr. RAMSEYER. I yield for a question.

Mr. CHRISTGAU. The gentleman is arguing in favor of a
definite provision as to when the bounty shall go into effect?

Mr. RAMSEYER. Yes.

Mr. CHRISTGAU. Inasmuch as the debenture calls for the
establishment of a new public policy, is there not a great deal
of merit in the provision which gives the Federal Farm Board
the option to invoke the debenture as an experimental poliey
which might have some beneficial effect later on, especially as
long as our agricultural prices are in a fluctuating state?

Mr. RAMSEYER. That would depend altogether on how
it would be applied. If the Farm Board would do, and would
be supported in doing what the Congress itself ought to do,
that is, to specify the commodities, provide for a specific deben-
ture, and provide for a specific time, it might aid. But, to
turn this over to a group of men to do whatever they think
is advisable under the indefinite and inequitable provisions of
the proposal before us, I think would make the situation con-
fronting us a great deal worse than it is.

Now, as to countervailing duties that my colleague [Mr. CoLE]
asked about a few minutes ago. We have a countervailing
duties provision in our tariff law which is carried in the pend-
ing tariff bill. Other countries have countervailing duties.
There are eight European countries that have such duties, to wit :
Austria, Belgium, Czechoslovakia, France, Poland, Portugal,
Spain, and Switzerland. The oriental countries having coun-
tervailing duties are Japan, Australia, and the Union of South
Afriea, and in at least one Latin-American country, Argentina.
Whether these countries would put into effect their counter-
vailing duties in case we adopt export bounties I do not know.
Neither do I know whether other countries that now do not
have countervailing duties would enact such duties. The one
thing that I am sure of is that if other countries would put
into operation countervailing duties against our products bene-
fited by export bounties that would absolutely nullify whatever
benefit we might otherwise get from such bounties.

Section 303 is the one on countervailing duties. It is a very
strict provision, It is mandatory upon the Secretary of the
Treasury whenever he finds that another country pays a bounty
on any product sent to this country which is on the dutiable list
to increase the duty to the extent of the foreign bounty. The
Secretary has no discretion in this matter whatever. In the
last eight years the Secretary of the Treasury has invoked the
countervailing duty section against foreign products a number
of times. ' I shall place this list in the appendix of my remarks.
We also have a striet antidumping provision in the act of 1921,
section 201 (a). I shall place a list of the findings of the Secre-
tary of the Treasury under this provision in the appendix also.

There is one thing that I think the advocates of the debenture
have overlooked, and that is, if we are to go on an export-bounty
basis on a large scale, we should repeal section 303 on counter-
vailing duties of the tariff and thereby give the bounty-fed
products of foreign nations the same treatment as we expect
foreign nations to give our own bounty-fed products.

There is another suggestion that I wish to make that I think
ought to receive some consideration. We all know the Presi-
dent is opposed to this export-debenture plan, A little over a
year ago members of the Senate Committee on Agriculture
ealled upon the President for his views on this proposition.
In a letter addressed to Senator McNAry, chairman of the
Senate Committee on Agriculture, he did express his objections
in plain language to this proposition. This letter can be found
in the ConcrEssioNAL Recorp for May 2, 1929. It has been
argued that, even though the President is opposed to this de-
benture plan, it will do no harm to enact it into law; that
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the Farm Board will follow the wishes of the President and
not put the debenture into operation. With this proposal ap-
plicable to the exports of all farm products everybody should
know that if it is enacted into law there will be a great demand
and clamor for its use whenever there is the least disturbance
in the market of any farm commodity. The board would be
swamped with appeals for the debenture. If the board would
refuse to act, then the President would be appealed to to compel
the board to act or to appoint a new board that would act.
For a President to sign such a bill to which he is opposed and
. which he is determined not to place into operation if enacted
into law would be, to say the least, an act of unwisdom.

Mr. Hoover was elected President in 1928. The equalization
fee had been a’'controversial issue for some years. Neither the
Republican Party nor the Democratic Party in their national
platforms in 1928 would indorse the equalization fee. DMr.
Hoover came out unequivoeally in opposition to the equalization
fee. The platform of neither political party indorsed the deben-
ture plan. Neither Mr. Hoover nor the Republican platform
orators during the campaign said anything or advocated any-
thing from which it could be inferred that either Mr. Hoover
was or they were for this debenture proposition.

Mr. Hoover made farm relief his major campaign issue. He
has a program of his own on farm relief and to place agricul-
ture on an equality with industry. He has a Farm Board,
whose members are in sympathy with his program. Up to date,
and I say this advisedly, the President has not had a full and
fair chance to carry out his program, and I think the American
people are willing to give him that full and fair chance. I &y
he will not have that full and fair chance if the Congress im-
poses upon him this debenture proposition.

ExrorT DEBENTURES,

RECORD—HOUSE APrIL 30

Another thing, this debenture proposition has not been in-
dorsed by the farmers of the country. Before the last campaign
the National Farm Bureau Federation, the National Farmers'
Union, and other farm organizations indorsed the equalization
fee. The National Grange never indorsed the egualization fee.
On this debenture proposition the National Grange has indorsed
a debenture proposition, but not the Senate debenture amend-
ment. The other great national farm organizations have not
indorsed the debenture. This is not the time to enact the Sen-
ate proposal into law,

The President has been in office a little over 13 months. He
has yet almost three more years to serve, If within the next
year or two his program fails to get results, then we will hear
a great deal more of the equalization fee and of debentures. In
that event we may have to choose one or the other, or both.

The people of the country are looking to the President to lead
them out of the present economic difficulties. He was elected
for that purpose, and for the present at least the Congress
should not impose upon the President a proposition that does
not fit into his program of farm relief. [Applause.]

The SPEAKER pro tempore. The time of the gentleman
from Iowa has again expired,

Mr, RAMSEYER. Mr. Speaker, under leave granted me to
extend my remarks I submit for printing in the REcorp:

First. Export-debenture tables prepared by the Tariff Com-
mission,

Second. Table prepared by the Department of Agriculture on
estimated gross and cash income from farm production.

Third. Letter from Treasury Department, list of Treasury
findings and decisions under the antidumping act of 1921, and
under the countervailing duty provision of the tariff act of 1922,

SEctioN 321, H. R, 2667

1 I. Proposed exporl debenture rates lied to exports of agricultural products (except colton and tobacco) and ift es thereof, calendar year 19201
AT DEBENTURE RATES EQUAL TO ONE-HALF THE TARIFF RATES OF H. R. 2607 AS TENTATIVELY AGREED UPON BY THE CONFERENCE COMMITTEE, AS OF APRIL 18, 1030
Par. Tarifl rates in Exports, 1929
Commodit Unit of Sehlranni.a Tariff classification of H. %‘um;’s‘ Debenture Mot
ODUROWSY quantity | bill commodity :g;?:mg:mi cost o
1. E. it Quantity Value
2667
Hogs. No. TO | O, e el operib. . ..oeenan 27,m7 $164, 008 $57, 542 | On assumption of aver-
age welght of 250
pounds per head.
Bheep._ cif Moo 702 | Bheep... .. oo ... $3perhead. ______ 15,431 211, 770 2, 146
Poultry, live_...... Lb.. 711 | Poultry, live_. ... Beperlb__...__ ... 448 611 301, 301 17, 044
Beef and veal
Fresh 701 | Beef and veal, fresh - 6eperib. ... .- 2,017, 859 661, 660 87, 536
Pickled or cured... 706 | Meats, preserved ﬂc]pertl]? b%;:'xi’:lot 10, 824, 870 1,321, 002 324,746
fitl] AD
Pork, fresh I 703 | Pork, fresh 2o perlb... 13, 539, 070 2, 189, 025 169, 238
wu{éhmes—shou]dems[dw. | RS 703 | Other Wv:kcf prepared or | 34c perlb___ 5,080, 034 717,892 818, 843
an preser ¥
Hamannd shoulders, cured 708 | Hams and shoulders_._.| 344c perIb...._._.| 125, 706,826 26,461,981 | 2,044,198
R e e i, L e 8o perib.._ -| 138,425,370 850,628 | 2, 249, 380
Cumherlnnd L R TS 703 | Other porolf{ preparedor | 34cperlb. ... 5, 858, 054 1,123,875 95, 193
Pickled.. ... Lb. ir 703 | Ot pm::f prepared or | 3l4cperlb___.___. 44, 787, 116 6, 403, 050 727,701
ved.
5c 1b On assumption that 80%
Mutton and lamb . .o oeoioooo- Lhooiol 702 Ngg e } 835, 411 210,807 27,569 |{ of expo:g are lamb,
""""" 209 mutton.
8 , not d 3 V) B e 08 6¢ per 1b. but not 3,724,042 1,124, 158 112,415 | Caleulated on the ad va-
% less than 20%. lorem rate.
Canned meats:
Beef... 706 | Meats, preserved.. ... 6c per Ih, but not 2, 606, 162 045, 462 04, 546 | Calculated on the ad va-
less than 209%;. lorem rate.
Pork. 703 Pork';il“m or pre- | 3ke perlb. 10, 239, 914 3, 694, 820 1686, 309
serv
8. : 703 | Pork, eﬁnpsred or pre- | 3Y4eperlb______._ 2, 130, 100 706, 424 34, 760
SETV
5] 10 gty ot otan, B Syt e R 706 | Meats preserved________{ 6c per 1b. but not 2, 286, 448 614, 88T 67,993 | Calculated on the specifie
' less than 20%; rate.
Poultry and game, fresh____________ Lb. o 712 | Chickens, ;iucks, geese, | 10c per b
guineas, tur]
Other meats (including edible | Lbh____.____ 706 | Meats, pressrved..._.__. 6¢ per 1b. but not Calculated on the spe-
offal). than cific rate.
Sausage casings: )
i 1758 | Sausage casings....._....} Frea_____________.
l;g ; msi B e
1 ausage CAsings.. . ...
701 | Oleo oil___
701
701
703 | Lard
Lard compounds containing animal 703 | Lard compounds and
fats. lard substitutes.
Qleo and lard stearin______.___._... Jolhsis i 701 | Oleostearin__._. .. _.._ joperlb. .. ..
Oleomargarine ol aulma] or vege- | Lb._____.. 700 | Oleomargaring. . ._....__ l4c per Ib
table fats.
Milk and cream:
Fresh or sterilized............._ Gal . .. 707 | Whole milk.____. 6l¢c per gal 5 180, 217 103, 571 5,857
Condensed, sweetened.......... = 708 | Milk, condensed or | 2%cperlb ... . 41,242,812 6,450, 419 567,039
evaporated, sweetened.
Evaporated T s 708 | Milk, condensedorevap- | L.8cperlb. ... 68, 042, 613 5, 844, 208 620, 484
orated, unsweetened.
Dried s |2 T 708 | Dried whole milk-...... GH-c pertb____._.| 5342301 1, 366, 704 162, 495
Budthr i i s e T b 700 | -Botter: il s il deperlb____.___. 8,724,245 1, 750, 278 260, 607

1 The debenture rates upon manufactured food products have been caleulated at one-half the duty on such products in H, R, 2667 as agreed upon by the conference
ttee instead of on the basis of rates on the basic raw material as proposed in sec, 321, H, R, m?.aspmedhr Benate,




ExrorT DERENTURES, SECTION 321, H. R. 2667—Continued
1. Proposed export debenture rafes applied o exports of agricultural products (except colton and (obacco) and ufactures thereof, calendar year 1929—Continued
AT DEBENTURE RATES EQUAL TO ONE-HALF THE TARIFF RATES OF H. R. 2607 AS TENTATIVELY AGREED UPON BY THE CONFERENCE COMMITTEE, AS OF APRIL 18, 1930—contd.
Lo Tarlff rates fn Exports, 1920
Unit of |Benste| Tariff classification of e el Debenture
Commodity quantity | bill commodity 1?5'5'33;33359 cost Notes
H. R. committee Quantity Value
2067
Cheese_ .. Lb. 710 | Cheess...ovcaniciioas 8¢ per Ib, but not 2, 646, 009 $735,333 |  $147,067 | Calculated on the ad
less than 40%. valorem rate.
Infants' foods, malted milk, ete_.. ..{ Lb.. ... 708 | Malted milk and com- ad valorem. .- 2, 126, 136 655, 844 114,773
nds or substitutes
r milk or cream.
Eggs in the shell__.... Doz 713 Egsﬁsd]or poultry in the | 10c per doz. 12, 074, 830 4, 081, 363 603, 742
FEggs and yolks, frozen, dried and | Lb..._..__ 713 | Wheleg »egg yolk and | 8c.per Ib- 325,706 61, 644 13,028
ed, egg
M:Lpnaxm and bouillon cubes...| Lb. ... 706 E?lmid of ‘meat, incl, | 15cperlb_ - ... 185, 116 400, 077 13, 884
! :
Gelatie . oeomeee e Lb. 41 | Edible gelatin, valued | 209 ad val. and 260, 620 168, 606 26, 306
at 40c or more per Ib. 7c per Ib..
Hides and skins, raw:
Cattle hlt:lr!l-;'r e 1601 | Hides, cattle. . .. ..o 22, 544, 535 3,516, 494
sk " 1691 | Hides, cattle__ _._._..__ 6,977,438 1, 539, 550
1764 | 8kins of all kinds, raw, 1, 864, 136 577,
and hides, n.s. p. L.
1769 | 8kins of all kinds, raw, 8, 358, 641 1,160,400 .. - ..
and hides, n. 5. p. f. -
ssuming all exports
gluagd at ;ot more than | $30 per head....._. r}:\megl 50“ not more
1 ead. - AN per 4
714 K valued at more than $160 | 209 ad valorem... 7.358 722,202 | 10,370 Royopisties do not segre-
per head, gate horses for immedi-
ate slaughter.
i : " Assuming all exports val-
$150 per head. A R ol s gl
per per &
Maules, asses, and burros_..._..___. No........] 7W Hyoned at more than | 20% ad valorem. . 15,205 1,812, 965 229,425 oentistios do not segre-
per head. gate mules for imme-
diate slaughter.
Barley Bu 722 | Batley: oo oo 20c per bu. (13 Ibs).| 29,523,077 24, 154,866 | 2,052, 308
Malt. Presd=rn | 722 | Barleymalt. ___________ 40¢ per 100 1bs..... 3, 380, T83 3,334, 435 229, 893 En:vort :“!?l;:bu.%n::whd
A per
Buckwheat.. B L 723 | Buckwheat_ .. __________ 25¢ per 100 lba.-. 1k 191, 141 212, 981 11, 468 Expaét? g: bu., %o:-vwwd
at per
L5 g ISR T L Bu ™iCarn. o 25¢ per b‘l.l (56 Tbs)| 33, 745, 270 34,058, 510 | 4, 218 150
Corn meal B S 724 | Cornmeal.__.__._.._.... 50c¢ per 100 Ibs..___ 267, 1,330, 468 130,880 | Exports in bbl. con-
gebrtedl at 106 lbs, per
Hominy and corn gr]ts. 2> 2 50¢ per 100 1bs. ... 14, 383, B57 304, 761 35, 060 .
Corn breakfast foods ready to eat 732 20% ad valorem . __ 6,157, 114 525, 341 52, 534
72 18¢ per bu, of 321bs.. , 608, 727 3,389, 111 528, 608
726 80¢ per 100 Ibs_____ 4, 220, 140 , 982
727 i 3 12,129,009 | 1,971,509
727 | Broken rice, rice meal, 593, 1, 980, 679 220, 605
flour, polish, and bran’.
LR sy 15¢ per bu. of 56 Ibs_ 38,433, 576 3,612, 596 257, 518
....... 728 | Rye flour and meal______| 45c per 100 Ibs_.__. 14, 764 84, 6,511 | Exports in bbls. convert
ed at 196 1bs. per bbl.
790 I Wheati__ v ol o UL 42cperbu.of601bs.| 90,129,600 | 111,500,615 | 18,027,216 | Statistics do not segre-
gnte wheat unfit for
uman consumption.
Bbl....._. 720 | Wheat flour____.________| $1.04 per 100 Ibs__.| 13,603, 457 80, 788, 765 | 10,633, 038 | Exports in hbls. convert-
ed at 196 1bs. per bbl.
$3,202,757 debenture on
export of wheat flour
made from foreign
wheat deducted from
original total of
$13,925,795
Biscuits and crackers:
ol L SR A e b 733 1, 114,887 167, 233
Bweotened..—----caaaan Lb 733 016, 221 137,433
Lb 725 025, 004 107, 405
181, 511 18,151
it 140, 740 14, 074
Cereal breakfast foods, | 20% ad m__.| 4638 5% 496,361 | 49,63
ale,
Cereal preparations. ... 20% ad walorem._.| 12, 373,749 052, 442 05, 244
Hay_—- .. $5 per short ton... 11, 073 267, 46 31, 004
I-lawpmduets . 8 p o 10% ad valorem ___ 2, 604, 978 2,337,928 116, 806 L
Beans, dried._......____ Soperlb_......... 201, 218 1,162, 488 096 | Exports in bu. converted
at 60 Ibs. per bu.
Pean-avled: -2 o icuio oo Pl 769 | Peas, dried... . ——._..... 14cperlb. .. ..... 114, 320 483, 963 &8, 017 Egbosﬁ 1:: bu. t;mvertad
.
Potat white Bu 771 | Potatoes, white or Irish_| 75¢ per 100 Ibs_____ 2,734, 530 3,223,436 615, 260 Exgoﬁt&ta;bin cbt;::wted
- a 3. .
Onions.__.. Bl 70 | Onjoms ... _ L __ ... Ngoperlb._____.. B8O, 273 786, 507 413, 445 E.u:«:rtsl s g: . %unwtod
8 . per bu.
Other fresh vegetables ... ___...| . .. .. __ 774 | Vegotables, all other_____| 509 ad valorem___| 199, 043, 905 6,340,002 | 1,585 023 | Export and tariff classifi-
cations not identical
wonkd Svacegh ot ieatt
wi average
. w%'
775 Veeetab!sga prepared’ or | 35% ad valorem...| 22,834,475 3,544,726 620, 327
ns.
765 Baans,"grepmed ol; pre- | 3cperlb... ... 7, 064, 594 667, 013 114,973
served.
775 | Vegetables, prepared or | 35% ad valorem... 8, 866, 230 620, 133 110, 008
preserved, n. s. p. .
760 | Peas, %reparad or pre- | 2eperib______..._ B, 384,573 730, 789 £3, 846
served.
TIR| Bovie s s e sy 859 ad valorum_..| 28, 751, 205 2, 722, 575 476, 451
772 | Tomsatoes, prepared or % ad valorum___ 4,674,113 340, 078 85, 020
preserved.
Other canned vegetables....__.. Lb.ocueanal 775 | Vegetables, prepared or | 35% ad valorum.___| 13,125,129 508, 444 141, 478
preserved, n. 8. p. L.
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ExprorT DEBENTURES, SECTION 321, H, R. 2667—Continued

1. Proposed export debent

ApriL 30

lied to exports of agricultural products (except cotton and tobacco) and manufactures thereof, calendar year 1920—Continued

ATDEBENTURE RATES EQUAL TO ONE-HALY THE TARIFF RATES OF H. E. 2667 AS TENTATIVELY AGREED UPON BEY THE CONFERENCE COMMITTEE, AS OF APRIL 18, 1930—contd.

Commodity

Unit of
quantity

Par.
No.
Senate

hill,
H.R.
2667

Tariff classification of
commodity

Tarifl rates in
H. R. 2667 as

Exports, 1029

agreed upon
by conference
mmittee

Quantity

Pickles.__....

Catsup and other tomato sances.._.

Other and relish

Vinegar

Yeast__.

Other vegetable preparations
Grapefruit

Oranges__ =

PRl e e e
Apples:
In boxes. .

Prunes

Olhar dried and evaporated fruits
Cannped [ruits:

Berries

Apples and apple sauce
Apricots.

Fruits for salads
Other eanned [ruits.
| Preserved [ruits, jellies, and jams..

\ Other fruit preparations

Peanuts

Other nuts___

Lbocacne

Lb.
b.

775
775

Vegetables, prepared or

35% ad valorem...
359 ad valoram.__
35% ad valorum___

8¢ per fgal ...
valorum.__

anm, dried
Fruits, dried, n. s. p. [..

Berries, edible, prepared
or preserved

Apples otherwise pre-
pared or rved.

Apricots otherwise
pared or preserved.

Cherries, prepared or pre-
served in any manner.

Prunes, otherwise

pared or
thm!, otﬂarwise

par OF Preserv
Pears, otherwise mf.m‘

ed or preserv
Pﬁzﬁmph& otherwiss
preserved.

Peanuts (shelled)
Peanuts (not shelled)_._

1¥e per Ib

24 perIb___
loperlb.oi o iiiic
50c per crate_ . ____
25c per bu. of 50 1bs |
25c per bu. of 50 1bs |

1%4c perlb
25c percu. ft__ .-

Yeperlb. ...

)erlb.._.-....
 ad valorem___

Soperlb- _ .- .-
85% ad valorem____

85% ad valorem_..

9lbe Ib. and 40%
ﬂge\: alorem
85% ad valorem.._.

35% ad valorem. ..

35% ad valorem_ ..
35% ad valorem___

To I
cpertb______. .

Cottonseed oil:

Other edible vegetable oils and fats.

Molasses

30T e R
Glucose (corn sirup).-

Grape sugar (corn su,

Sirup, mc!udmg map
Cornstarch and corn flour

Total—Agricultural products

§2dxaBR8S

e

ting not above 48%
total sugar.
Testing above 489 total

pergal _______
0.275¢ additional

4,136,192
11, 014, 301
8,732, 241

318, 511
3, 584, 074

2, 960, 034
976, 264

2686, 358
5,510, 514
50, 701

9, 452, 588
2,467,948

14, 728, 517
47, 306, 879

12, 467,077

1,424,832
2,463, 724
€9, 995, 885 4,831,872
19, 47,316 806, 111
, 955, 119 2,070, 470

4, 576, 460 &73, 302

1,307,719
1, 185, 349
2, 047, 025
353, 089
264, 293
8, 3185, 560
6,241, 697
4, 557, 493
5,139, 561
967

23,015,146 | 1,225,200

4, 880, 038

6, 020, 135
19, 172, 131
890

(except cotton and tobacco)
and manufactures thereof.

No cormsgmdjng te.V
70 1bs. per box, 25

s box,
Per crate of 2.45 cu. feet
Exports in boxes convert-
ed at 42 1bs. per box.
E ts in bbls. convert-
at 3.28 bu. per bbl,

Exports in 1bs. converted
at 38.4 1bs. per cu. [t.

No corresponding rate.?
No corresponding rate?

a
Assuming an average of
shalled, 25% not
shelled, the ratio of im-
3 into Canada from
hs U, 8., fiscal year

1929,
No corresponding rate.?

No corresponding rate.?

Assuming an average of
60%.

3" All other” class in export classifi

should be used.

i does not corr

d with “‘ All other" class in tariff classification, so that it is impossible to determine debenturs rate which
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II. Proposed export debenture rales applied in accordance with section 281, H. R. 2667 (as passed by the Senate) to exports of | and ufi e thereof, cal, year, 1929
[Debenture rates equal one-half the tariff rates of H. R. 2667. (House and Senate bills have identical rates on these paragraphs)]
Para- : Exports, 1929 S rnteaiiit
Unitof| graph Tariff rate | bbb g
Commodity quan- | No. | Tariff classification on commodity | on H. R. C°'g;rmﬂ°n maw“m";tzg:ls Deh;)g:“‘_“
e = Quantity | Value (pounds)
Leaf tobacco. . ED... 601 | Filler tobaceo, if unstemmed 555, 415, 451 [$145, 810,570 | oo ccoanaannan $97,197, 704
Stems, trimming and serap tobaceo.| Lb_.__ 601 | Filler tobx st d 10, 549, 278 BIB 004 4. ..ol el 1,848,124
Clguretlen .. .. M._.. 601 | Filler tobaceo, if unstemmed 8,455,851 | 16,706,421 | 24,009, 175.35 4,217, 356
Chewing tobacco, plug and other.__.| Lb_.. 601 | Filler tobacco, if unstemmed 8, 885, 754 1,944,027 | 2,940,287.29 516,125
Bmoking tobacco_ ... .. Lb... 601 | Filler tobacco, if unstemmed 1,120, B5 733, 565 850, 258, 36 148, 705
Other tobaceo manufactures. __.__.__ Lb.... 601 | Filler tobaeco, if unstemmed 197, T34 111,273 | | 150,080.11 26, 264
Tobaceo, total i ----| 103,952,368
1Debentures on tobaceo products have been caleulated on the basis of equivalent exports of oba the leal-tobaceo debenture rate.
III, Proposed export debenture rates applied in accordance with section 321, H. R, %(1“ passed by the Senate) to exports of cotton and ufactures thereof, dar year
Exports, 1029
Conver- Equivalent ex-
Commodity qulnﬁﬂ; Damtum sion ports of raw ma- Del;an&m Notes
Quantity Value terials
Cotton fact 1.0 (3,081,500, 485 | §770, B30, 254 | 3 081, 509, 485, 00 $79, 630, 190
e b e labdm | NER BE
otton rags, except stock - 4 ’ f
Eo::on batting, car Ji‘l.f’“ cotton, and 1.05 4486, 301 86,812 468, 616, 05 9,372
Jotton yarn:
Carded yarn, not combed..........oe.....| Lbs.______ Zeperlb__| 1.18| 13,619,250 4, 681, 854 8, 424, 715. 00 328, 404
C rm | Lbs Zeperlb__| 1.43 | 13,571,062 | 10,843,493 19, 407, 905. 66 388, 158
Cotton thread and cordage:
Sewingthread. ... . .. ... ..o...... Lbs._..... cperlb..| 1.43 1, 053, 882 1,149, 515 1, 507, 051. 26 30, 141
Cl;ochat, darning, and embroidery cot- | Lbs. ... 2cperlb._| 143 82, 825 86, 781 118, 439, 75 2, 369
on
Twine and cordage SEICSNE 1 7 e Sl 2eperlb..| 118 4, 588, 069 1,811, 740 5,413, 921. 42 108, 278
Cotton eloth, duck, and ‘tire fabric:
Tire fal hrio—
(5,2 1 N N LI L SO 8q.yd....| 2eperlb_.|] 125 4, 969, 63 2,217,421 6, 212 453. 75 124, 240
. tt.oo hgr'i‘ __________________________ 8q.yd..__| 2eperlb_.| 125 1, 355, 239 * 472,045 1, 604, 048. 75 33, 881
otton duck—
Hmvyﬂlterﬂeperd.ryer hose and | 8q. yd....| 2eperlb_.| 2.3 688, 618 421, 641 1, 625, 138, 48 32, 503
It
Unbl ed—
1.18 8, 045, 770 1,712,012 7, 134, 008. 60 142, 630
1.18 4, 240, 118 1,720, 523 5, 013, 950. 24 100, 279
1.18 2,203, 417 743,777 2, 706, 232. 06 54, 125
Colored L18 1,842, 48 631, 575 2,174, 678. 64 43, 44
Cotton cloth, unbleached (gray):
Drills and twills_. v Ay |4l : .22 12, 469, 675 1, 580, 059 2,743, 328. 50 54, 867
Eheetings, 40 inches and under_ --.| Bq. b .30 | 82,174,153 7,166, 814 24, 652, 245. 00 403, 045
Sheetings, over 40 inches..._... -] Bqg. b .30 1, 561, 372 170, 747 468, 411, 60 9, 368
Osnaburgs.. .. ..o . 1 8qyd.._.|2eperib.. .60 | 22,581, 106 2,202,1 13, 548, 663. 60 270, 973
8q. 2c per Ib__ .80 | 19,050, 636 1,235, 158 5, 715, 190, 80 114, 304
i 2o per Ib__ 22 4, 507, 030 678, 925 901, 546. 60 19, 831
x 3 Zeperib__| .20 10,421 548 1,078, 341 2, 084, 309, 60 41, 685
Sheetings, 40 inches wide and under....| 8q. yd..__| 2¢ perlb._ .30 33, 575, 043 3,840, 404 10, 072, 512. 90 201, 450
Hheetiugstnvwiuinchns ________________ 8q.yd..__| 2cperlb.__ .30 12, 960, 1,712, 039 3, 888, 206. 70 77, 764
AH other 8q. yd..__| 2c perib__ .20 27, 839, 039 3,273,673 5, 567, BOT. 80 111, 356
Cnt!‘}m cloth, colored: b 56, 378, 646 8
.................................. 2 e .13 048, 951 7,320,223, 98 146, 584
Parmhs and prints— el
i d 2eperib..| .20| 29,901,139 3,114, 206 5, 968, 227, 80 118, 965
Over 32 inches_ 2¢ per 1b__ - 20 11, 595, 083 1, 610, 203 2,319, 016. 60 46, 380
Fl Is and flannelettes 2eperlb..{ .30 4,451,811 684, 812 1,335, 543. 30 26,711
Khaki and fustians__ 2c per Ib._ 22 4, 526, 474 904, 219 995, 824. 28 18, 016
Denims___ 2¢ per Ib_ _ .60 17, 229, 538 3, 152, 250 10, 337, 722. 80 206, 754
Buitings ( 2c per Ib__ .60 30, 343, 950 4,127, 863 18, 2086, 370. 00 364, 127
Glngham‘ 2¢ per Ib__ .22 14, 001, 954 1, 466, 375 3, 080, 420. 88 61,
Chambra; 2¢ perIb__ .22 | 16,447,828 1,751, 199 3,618, 522. 18 72,370
A]:;éhlﬁ prtmed 2¢ per Ib_ _ .18 27, 556, 474 4, 451,922 4, 409, 035. 84 88, 181
Henvmr than 7 ds toalb. ... 2¢ .. 22 847, 831 691, 987 478.82 91, 730
All other piece dyed fabrics i . R sy Yoo 5
H’ds per Ib, and lJ,ghwr ________________ 2¢ per1b_ _ .18 717,573 3, 704, 941 4, 449, 163. 14 88, 983
eavier than 5 yds. 1b. 2¢ per Ib.__ . 26 19, 201, 400 2, 808, 208 4,992, 364. 00 99, 847
All other yarn-dyed fabries_ .. _....__.._____ 2¢ per1b__ .22 19, 807, 137 2 063, 458 4, 357, 570. 14 87, 151
Ct:tto)n and rayon mixtures (chief value cot- 2¢ perlb_. 22 766, 5, 174, 491 4, 128, 603, 14 82 574
on).
Othg;eotton i Lbs 2 ib 1, 569, 1568 220
- e SRS R T B ¢ Sl perlb_.| 135 885, 311 1, 061, 445, 00 39,
DAy S vy Rl s SO0 S8q.yd___|2perlb__| .37 780, 244, 620 288, 626, 64 5,773
P:ils fabrics, plushes, velveteen, cordu- | 8q. yd___._| 2e perIb__| .74 404, 061 412,193 365, 605. 14 7,312
Ta and otherupholstery goods.._ .yd_.__|2eperlb__| 100 203, 125 305, 280 203, 125. 00 5, R62
Cotton fabrics sold b:’ the pound.....__ Lbe: o sl 2cperlb_.} 117 10, 129, 620 3,756, 248 11, 851, 655. 40 , 033
Co% wearing apparel;
gosvi:f"- Doz.prs._| 2eperlb..| 120 125, 563 $219, 413 $150, 675. 60 £3, 014
Women's Doz. prs__| 2e per Ib__ 180 1,941, 831 3, 442, 369 3, 495, 205. 80 69,006 | About 14 lbs. per doz. fin-
5limdadwaight, 209 waste
OWed.
Children™ o Doz. prs...| 2eperlb..| LS80 751, 213 1, 143, 977 1,352, 183. 40 27,044 | About 1%4 lbs. per doz. fin-
* ikl?uisdmht' 20% waste
ow
Men’ssoeks .. ... ... Doz.prs...{ 2eperlb..| 120 1, 084, 490 1, 855, 703 1, 301, 388. 00 26,028 | About 1 1b. doz. finished
weight, waste allowed,

¥ Debentures on cotton products have been calculated on the basis of equivalent exports of raw cotton at the raw cotton debenture rate,

-
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ITI. Proposed export debenture rafes applied in accordance with section 321, I1. R. 2687 (as passed by the Senate) to exports of cotfon and manufactures thereof, calendar year

ApriL 30

1929—Continued
Expaorts, 1920 :
i Conver-| ’ Equivalent ex-
Commodity qﬁ:;‘lgfy Dﬁbr:?:m sion ports of raw ma- Damttua Notes
'l ’ factor | o antity Value terials
Cotton wearing agpaml—(:‘onr.lnued
Knit s—Continued
65T g T A I LS S DOE.- .. 2cherlb.| 1200 610, 616 $2, 104, 452 7,827, 392.00 $146, 548 Orélg rough estimate possi-
Sweaters, shawls, and other knit | No....._.. 2oper Ib..| 150 501, 912 419,84 757, 368, 00 15,147 | Only rough estimate possi-
outerwear, ble.
Other wearing spparel:
Collarasnd cuffs. o .l e L. Dos. ... 2epertb..| ... 231, 206 311,020 smmi?;lem estimates not
i available, 5
Cotton overalls, breeches, and pants_.__ 53, 065 662, 670 smmﬁhtar estimates nct
Underwesar, not Knit. - oeoeooceenaoo. 116, 511 L e e Statistios for estimates not
available.
I e e S e R T s an 236, 450 2,072, 008 1, 801, 600. 00 37,832
Dresses, skirts, and waists. 610, 126 506, 177 397, 451. 33 7, M40
Other cotton clothing. .- ...l oo incoiiccdl]| SoperIb. V8135 oo oo ] 1, 310, 938 1, 148, 750. 40 20,975
Other cotton manufactures:
11.40 g iy Fons i
: - - men's handkere
Handkerchisfs. Doz 2 per Ib... { T } 213, 752 145, 355 76, 423. 02 YO e ke dos.s S woun
= en’s, 1.361 sq. yds. per dos,
Laces, mm_elgbmidsﬁm. and lace window | Yd......_.| 2¢ per 1b._| 1$3.00 4,264,710 215, 750 71,016, 67 1,438
Woven beit‘ms for hinery - ‘Lbs. 20 per Ib_ _ 1.18 424, 119 242, 368 500, 460. 42 10, 009
Eoktan bagc - D Yo b s s ¥ g B 2cperlb..| 1.17 5, 906, 326 1, 209, 801 8,910, 401, 42 138, 208
Qu.i.l:is; comforts, counterpanes, and | No_._...___ 2cperib..| 400 184, 563 2,529 730, 452 14, 789
Bed sheets, pillow, bolster, and mattress | Doz, ...... Zcperlb..| 18.00 36, B03 276, 563 662, 454. 00 13, 249
CASes.
Towels, bathmats, and washcloths.____. 72, 566
Other cotton factures. .. 2 ®
Cotton, total. .. ... 86, 725, 885
Grand total, using debenture rates 279, 741, 393
equal to one-half tarifl rates of H, R.
2667 as passed b{rl House of Repre-
sentatives I(A) tIIFIIL.
QGrand total, using debenture rates |____ .. | . ________| _ ... 281, 336, 611
equal to one-half tariff rates of H. R. .
?3[11;-7 as passed by Senate I(B){IIf
Girand total, using debenture rates | . . .. fceoocoanaas R e R ) S e o s R e 281, 577,175
equal to one-half tariff ratesof H. R.
2667 as tentatively agreed upon by
the Conference Committes as of
Apr. 18, 1930—I(C) II$IIL.
TS o=
1 Per pound. ¥ Men's. + Women's. % Statistics for estimates not available,
Estimated gross and eash income from farm produetion, United States, 152(-1023
(Value in thousands of dollars: i. e., 000 omitted)
Gross value Gross income Cash income
Product "
1924 1925 1926 | 1927 1928 1924 1925 1926 1927 1928 1924 1025 1028 127 1928
2, 438, 945/2, (46, 55 zmmj 365, 302/2, 341, 4 385, 48 408, 14 362, 152 396, 056
1,082,931 972, 1,014, 854| 1, 047,127 900, 7. 804, 875, 480 788, 500 752, 642
| 719,653] 584,482 506,687 563,110 597, 150, 428 116, 1 150, 428 146, 606
133, 046| _ 131,86 107, 183, 000| 204, 55, 38 72, 55, 385 84, 401
62 7%| 97, 58 ag 19, 36, 2, 38,621 27, 531 26, 337
14,341 12,2 11, 13,318 11, g, 48 10, 507 8, 526 7,992
44 564 40,2 45, 2l 42,168 37, 45, 40, 558/ 45,1 35, 836
99, T 80, 74, 104,712 03, 12, 12,1 18, 749
3,191 2, 1, 278 3,213 2 ) 209 1 196
e 3, 1, 651 1, 181 1, 3, 676 1, 181 3, 1, 303
1, 561, 025(1, 577, 396i1, 121.@2] 1, 314, 093]1, 300, 1, 577, 30 1, 314, 083 1, 571, 1, 300, 502
206, 220, 172,134 206,971 227, 162, 543 156, 157 162, 170, 974
250, 236,702) 255,875 276, 250), 258, 87 250, 276, 448
531, 6800 500, 7 456,455 203, 430, 68 382, 437, 186, 059
108, 98, 483| 102, 83, 101, 100, 817 2 66, 735
348, 83 287, 808, 231] 328, 346, 83 308, 731 317, 301, 590
1, 413, 193}1, 254, 585}1, 268, 41 284, 620/1, 182, M, 179, 204, 178, 638
28,2260 29,073 38, 2 7 2 3, 534 2 2, 8562
a um am %) ;: 4 i gt
' 195 112 116/ : "116
6, Z3 7, 7,024 6,328 6, 7 5, 6, 323
11,82 9, 8,315 tf Cﬂﬁi 10, v 10, 5,075
16,200 13,181 27,527 13,300 13, 346 2, 13, 346 15, 277
5 8,817 6,327 41 4, 229 4,004 2, 4, 2, 966
6, 6, 5424 2 8, 101 5, 173 2, 8, 101 2,712
52, 41, 50,346( 68, 18 48, 45, 62, 61, 865
23, 21,808  28,050{ 20, 044 7, 5, 6, 51 8, 5, 958 6,447
34,552| 28,843| 36,868 28, 4, 4, 4, 3, 2, 853 1,991
89, 48 33,376 47,122( 39,213 39, 88 35, 73 42,015 34, 34, 766/ 33, 548
g.63 11,001 14,5200 14805 {1 i : :
215, 211,886 173, T-Mi 200, 5821 198, 207, 78S i 68,920 198, 169, 233 154, 452
64, 68, 426|  50,494) 63, m[ 65, 62, 49,184] 60,253 49, 48, 44, 941
29,066 22,3000 24, zssl 24,1607 25, 28, 1 23,560 23,503 21, 2, 19, 624
06,168] 64,603 65332 40,601 69, 65, 64,493] 48,1 64,741 61, 45, 062
6, 870 5, 623 6,089 7,743 5, 6,3 6, (89 7,74 5, 6, 7,743
50,5121 58, 373 50,179 53, T1L 53, 50, 51 59, 17 53,714 53, 49, 830 53, 186
28 311 82,61 857 31,881 28, 28,311 36, 857 31,881 27, 27, 784 31,437
7,03 9, 4, 4, 4, 7 4, 4, 3, 5

B
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Estimated gross and cash income from farm production, United States, 1524-1925—Continued
(Value in thousands of dollars; i. ., 000 omitted)

; Gross value Gross income Cash income
Product
1924 1025 1926 1927 1028 1924 1825 1926 1027 1628 1924 1925 1926 1927 1028
a1, 89, 864] 104, 118,313 142, o1, 80,804 104,082 1R 1422 00725 80,337 103,567 117,576 141,085
7, 620 16, 855 11, 146 1 18, 901 i 6, 855 11, 1 19, 456 18, 901 7, 54 16, 11, 149, 321 18, 791
64,8180 63,463 79,285 74, BLO3L 64,5100 63, 75,8160 74, 81, 60,007 58, 73, 70,7 76, 966
12, 19, 12,450, 20, 15, 81 12, 18, 12, 20, 15, 81 12,837 18,5 12, 20, 87 15, 714
9, 7 9, 9,1 T 9, ,620| 9, 9,1 7, 8, 3 8 3 6,608
50,524] 47.137] 54,064 50, 50, 59, 5 47,1370 54,064 89, 50, 59,524) 47,1 54,064 50,4550 50,960
7, 33 24, 24,2190 24, 24,341 29,525| 20,376 10,855 20, 12, 16, 10,171) 8 12, 291
2.5 23, 64 29, 25,71 24, 683 17, 17, 21, 18, 854 18,1 7,411 s 9,21 8, m 7,798
295, 301, 24,349 266, 303,651 205, 301,583 284, 266, T B il T Ty [ T ke
Nursery products. .. 20, 47 20, 20, 20,432 20, 20, 20, 20, 20, 20, 20, 20, 20, 20, 20, 432
Forest products..___ 306, 327,011 317,981 309, 311,091 306,427 327,011 317,981 309, 311, 081 177, 597 189, 524] 184,201] 179,5 180, 206
Greenhouse prod-
Fr T el 76, 76,8%0| 76, 76, 76, 76,830 76, 76, 76, 76, 76, 76, 76, 76, 76, 830
Total _____._.. 0, 513, 2629, 089, 85019, 261, 60110, 070, 5819, 726, 622 6,245, 791] 6,239, 471| 5, 531, 370| 5,910, 048] 5, 757, 48415, 566, 107] 5, 503, 156/4, 856, 340l5, 283, 042/ 5, 101, 814
ANIMAL PRODUCTS
Catt!eandwvns-... 817, 878,901) 809,504 940,7271, 137,176 921,682 1,002, 954| 1,010,030 1,005, 124,474] 895,307 074, 106| 082, 975, 233] 1,089, 124
—ssrasois 1, 186, 055(1, 598, 320/1, 753, 645/ 1, 570, 387, 1,323,075 1, 666, 1, ?-'n. 1, 506, 949 :m T2, oss,om 1, 340, 6981, 413, 332(1, 208, 929] 1, 208, 866
Shm !am 148, 173, 568 174, 872 177, 1 133, 152, 61 156, 150, 1?1, 131, 145 149, 152, 147, 168, 091
Poultry (chickens)—| 371, 410,827 462,333 457, 444, 300,901, 408, 445,631)  449,314] 457,464) 220.574) 233,710 274,729, 261, 279, 854
E 722,925 735,323 663, 583, 1, 704,037) 639, 717,103 430,312 519, 545,934 400, 318) 560, 268
1,852, 1911, 596, 855/ 2, 005, 0972, 061, 464| 1, 677, 561| 1, 758, 841| , 804, 605! 1, 010, 545/ 1,965, 3581, 231, 776 1, 302 654!1, 350, 0uol1, 469, 154] 1, 500, 062
1 07,245 88 4 86, 5 s 88, 109, 7,401f 97, 88, 86, 109, 269
5,79 721 7.527| 10,228  6.508 5,790  7.219]  7.537 10, G500 579 72100 7,531 10,228
1, 034) 11,1 12,4 0,493 11,8970 11,934 11,129 12,490 0,403] 8, 8,355 7,0 9,3 6, 127
44,736| 35,056 38,028F 36, 1n, 163 14, 74 16, 227! 14, 973 15, 16,163 14,74 16, 227! 14, 15, 406
22 77| 17,211 16,086 15, 12,533| 10,537 10,194] 12,701] 12,216 12,533 10,537 10,104] 12,701 12,216
Total.........| 5 088, 5215, 819, 2246, 054, 632 5,979, 7816, 154, 884] 5, 165, 940] 5,821, 049 6,011, 029 5,797, 34 8,070, 225/4, 136, 014 4,657, 239(4, 878, 667|4, 683, 439, 4, 969, 741
Grand total___|. % Ii } _._u.m.mm.nr.:,smiu.mm'u.m.m:l,az:.mr'.m.m 10, IGG.QISF.TI-E,ONB.W.!SIID,U?I.&SB

Note.—The values slmwm nhove for ieed and seed crops, horses, and mules, include sales by farmers in some States eventually bought by farmers in other States.

These Interfarm sales tend to from farm production for the country as a whaole,
TREASURY DEPARTMENT, List of findings by the Secre'tary of the Treasury urder the antidumping
BURBAU OF CUSTOMS, act of 1921, section 201 (a)—Continued
Washington, December }, 1929, "
Hon. C. W. RAMSEYER, : Date of o
House of Representatives. Axtisie finding l;g,g:'
My Dear MrR. RAMSEYER: Referring to your letter of November 30,
1929, I inclose a list of decisions issued under the countervailing duty
(bounty) provisions of section 303 of the tariff act of 1922, and a list m&?&oﬁgm-g"t“r“:n """""""" 8&‘_ i& ig m
of the findings of dunrping issued under the antidumping act of 1921 T T e e el et = 39798
You will find a file of these decisions (except the first three, which are ch]l{r:m chinaware jugs from C 1 39203
in manuscript), in the office of the legislative couunsel of the House, e i l'romfﬁé];ﬁa """"""""" pt. ?ﬁﬁ
room 197, House Office Building. If you are interested in the first | Reofing, or deadening felt, from British Columbia__ v. 4, 30303
three, which were not published, copies of them will also be furnished Chhi?em sets from Czechoslovakia Dee: é;:i% 30360 .
LR L o Rubber balls from Germany Jan. 20,1023 | 3u422
The term * countervailing” is sometimes also applied to the class | Castings, No. 1 spuds, ma]lenb]e m;m O e e Feb. 26,1023 39481 ,
of contingent duties found in paragraphs 369, 371, and certain other r“'}}'i““’“' from Ontario, C -| Mar. 23, 1923 30542 '
paragraphs of the tariff act of 1922, whereby under certain conditions Veneers, grugﬁ‘lﬁ'fﬁﬁber from Quebes. :“m {& ;% m
duty is assessed at the same rate that the country of exportation im- | Caleium carbide from Quebec... . = -| May 16,1923 | 39635
poses on similar articles from the United States. If you are interested Retokefd. - s nees Lo June 12,1923 0686

in this eclass of decisions, I shall be glad to furnish a list thereof, but g’g hits $of
almost, if not all of them, merely give, for the information of customs ;l;ecll'::lne mp.hlte wn!fﬂns_m Pagchom Qersny
officers, the rates of duty imposed by the foreign country which are to | Magnesium chloride fused from Gumm

Pins, common and safety, [rom German: July 19,1926 41713
be applied here. Colgred dntique window glass from Eng < Sept. 01623 | 41781
Very truly yours, e e s e PR Apr. 14,1927 | 42108
F. X. A. EsLg, Plginm trom Garmsny A R B 2 .;qan g:i% gg‘ss
....... ov. 7
Commissioner of Cusloms. Phosphate rock, Moroeeo. . ... ... o Feb. 94,1028 42577
List of findings by the Sceretary of the Treasury under the antidumping | Lighting carbons from Germany . Sept. 18, 19238 42965
act of 1921, section 201 (a)
D T ? Reversed by Court of Customs A ppeals—43475.
Article facig  [uryde- List of decisions under section 303, tariff act 1922 (bountics)
cision
Goatskin p t paper Oct. 11,1021 Article Treaary Date
Cotton embroideries_ _ = CrSe | Nov, 1,1921 Decision
Hamburgs from Austria_... Jan. 13,1922 1
Hamburgs from Switzerland _ __ Feb. 25,1922 | 30025 Sugsr n eertain ﬂfﬁc‘ﬂ------------- 30310 | Nov, 16, 1922
Veneer chair seats from Canad: Mar. 3,1922 | 30027 0. 30541 | Mar. 24,1023
Peeled tomatoes in tins from Italy_ ... _________. Mar. 4,1922 | 39028 39780 t. 17,1923
Rugs from Canada.. EE e Mar. 61922 35032 30722 | July 21973
Tissue paper from England ----| Mar. 13,1922 30036
Revoked.____._____._ Apr. 27,1922 | 30089 40001 | Feb. 6, 1024
Cut-glass ware from England._ Mar, 28 1922 | 30052 42037 | Sept. 5, 1028
FPhoto dry plates from England._ oo Mar, 31,1922 | 39053 43067 5, 1028
BSheathing paper from British Columbia Apr. 18,1922 29067 39746 | July 20, 1923
Hamburgs from Switzerland________ 122 | 39025 39830 | Oct. 10,1923
30086 40895 | May 1925
29071 41500 | Apr. 16,1923
39119 41730 Aug 6, 1028
> evoked 41084 42161 f’ 30, 1927
I"ountnln syringes from Canada_.. .. .._..._.__ ' 30139 41561 | May 13, 1926
Raspberries, canned, red, from Ontari 30177 41628 | June 18, 1926
Oxide ofiron from Quebee.__..___________ 30210 41964 | Jan. 31,1927 !
Sole leather from Ontario. 36920 42805 | July 24, 1928 '

or artificial silk, manufacturas of. 43634 | Oc:. 30,1929 '

i Circular letter.
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Mr. TILSON. Mr. Speaker, after conference with the
minority members of the Ways and Means Committee and the
majority members, I wish to ask unanimous consent that during
the remainder of the week the House meet at 11 o'clock instead
of 12 o'clock.

The SPEAKER pro tempore. The gentleman from Connecti-
cut [Mr. Titsox] asks unanimous consent that during the
remainder of the week the House meet at 11 o'clock instead of
12 o'clock. 1Is there objection?

Mr. RANKIN. Mr, Speaker, reserving the right to object, I
understand the gentleman from Texas [Mr. GarNer] is ill in bed.

Mr. TILSON. We have communicated with him by telephone,
and also with Mr. Crisp, and it is agreeable to all.

The SPEAKER pro tempore. Is there objection?

There was no objection.

Mr. MICHENER. Mr. Speaker, may I ask the gentleman
from Conneeticut [Mr. Tizsox] if it is the purpose of the
House to sit on Saturday of this week?

Mr. TILSON. Yes. It is the purpose to eontinue until the
tariff bill is finished, as far as this House is concerned.

CONFEDERATE MEMORIAL DAY

Mr. WRIGHT. Mr. Speaker, on April 26, 1930, at La Grange,
Ga., in my district, a most comprehensive, illuminating, and his-
torical address was delivered on the occasion of Confederate
Memorial Day by Mr. A. W. Cozart, an eminent scholar and
jurist. This address shows great research and contains histori-
cal data which is not generally known. I ask permission to
extend my remarks by having it printed in the REcorp.

The SPEAKER pro tempore. The gentleman from Georgzia
asks unanimous consent to extend his remarks by printing a
historical address delivered in the State of Georgia a short time
ago by a distinguished gentleman. Is there objection?

There was no objection.

Mr. WRIGHT. DMr. Speaker, under the leave to extend my
remarks in the Recorp, I include the memorial address by Mr,
A. W, Cozart on the oceasion of Confederate Memorial Day.

The address is as follows:

MEMORIAL ADDRESS

By A. W. Cozart, of the Columbus, Ga., bar, delivered at Lagrange, Ga.,
April 26, 1930
Confederate veterans, ladies of the memorial association, ladies and
gentlemen, one of the clamant needs of our southern people is a better
knowledge of the history of the Southland. Such a knowledge would
make our people as patriotic as they are proud.
The Southland is the land of arborescent vistas, the land of perpetu-
ally efflorescent gardens, the land of cerulean heavens, therland with
* rubescent mornings and evenings, the land of valiant and gallant men
and women who are winsome but wise.
SLAVERY

(a) Blavery was the exciting and proximate caunse of the War between
the States. Had there been no slavery, there would have been no war,
and had the South not made a financial success under and on account of
slavery, there would have been no war. g

(b) Georgia prohibited slavery from 1733 until 1749,

(e) “In 1760 South Carolina passed an act prohibiting the further
importation of negro slaves, but it was rejected by the British Crown,
the governor of the colony was reprimanded, and the governors of all
the Colonies were warned not to countenance such legislation.”

(d) Im 1827 there were 126 antislavery societies in Southern States
and only 24 in Northern Btates.

(e} In 1770 Rhode Island had 150 vessels in the slave trade.

(f) “Capt. Nathaniel Gordon, master of the ship Erie, was hanged in
New York Tombs for violating the law making slave transportation a
capital offense, passed by Congress in 1820. He was the only man ever
so punished—and both he and his ship hailed from Portland, Me.”
(They Also Rans, p. 107, by Don. C. Seitz.)

(g) There were less than 400,000 persons in the SBouth who owned
slaves when the War between the States began. They owned about
4,000,000 slaves, and had several billion dollars invested in them. As
there were so few persons who owned slaves, comparatively speaking,
the war was called by many “ a rich man’s war and a poor man's fight.”
In the mountain sections of north Alabama, north Georgia, east Ten-
nessee, and in the Carolinas there were vast numbers who owned mnot
a slave, East Tennessee furnished more volunteers to the Union Army
than New Hampshire, Maine, and Massachusetts all put together,

(h) The South could not well liberate her slaves on account of the
vast sum invested in them. She was in the position of the man who
swallowed the egg. He said if he moved it would break, and if he
didn't the darned thing would hatch.

(1) The United States Constitution provided that
should be returned by the States.

fugitive slaves
Between 12 and 15 Northern States
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passed laws to nullify this provision of the Constitution and the acts of
Congress passed in pursuance of the Constitution requiring the return
of fugitive slaves. The North disregarded the United States Constitu-
tion. The North disregarded the acts of Congress. The North disre-
garded the mandntes of the Supreme Court of the United States; and
touching the guestion of fugitive slaves the North disregarded every obli-
gation imposed by law upon her toward the South. Great constitutional
lawyers from Massachusetts, including Daniel Webster, Rufus Choate,
and Caleb Cushing, and great patriots like Edward Everett, repeatedly
sald and proclaimed boldly to the world that the South was right in her
position on the fugitive slave question. Fanatics, poets, and low poli-
ticians took the opposite view and fanned the fame until it was a
mighty conflagration. They were responsible for the greatest tragedy
which has occurred on this continent.

(J) Rawle was a great constitutional lawyer and legal author of
Philadelphia. He wrote a textbook, View of the Constitution, which
was a textbook at West Point and studied by Robert E. Lee, Albert
Sidney Johnston, Joseph E. Johnston, Jefferson Davis, and others. He
taught in this book and demonstrated it beyond any doubt that the
States had a right to secede, (See Life of Alexander H. Stephens, by
Pendleton, pp., 218, 219.)

(k) Daniel Webster opposed the War of 1812, and in the House of
Representatives he opposed the conseription bill, and in 1814 he inti-
mated that Massachusetts would gecede if driven to it. Massachusetts
and other New England States threatened to secede on or about the
same date. As late as 1843 and 1845 Massachusetts threatened to
secede in the event or on account of the annexation of Texas. In the
Hayne-Webster debate it might have been appropriate for some northern
man to speak against nullification by South Carolina of the laws of Con-
gress, but Webster was hardly the man to do so. He sald Massachu-
setts needed no encominum. I think myself that Massachusetts deserved
no eulogy. Boston did more to bring on the Revolutionary War and the
War Between the States, with less cause, than any other city or any
other community.

(I) For the reasons which I have stated, the South had a legal right
and a moral right to secede, In her situation, the right of revolution
would have been justified had she had no technical right to secede.

PARADOXES

(n) Lyman Beecher was bitterly opposed to the abolition of negro
slavery. [e had seven sons who were ministers and he was the father
of Harriet Beecher Stowe. -

His most distinguished son, Henry Ward Beecher, and his daughter,
Harriet Beecher Stowe, were among the bitterest abolitionists,

(b) Robert E. Lee liberated his negro slaves before Lincoln signed
his Emancipation Proclamation but Grant’s slaves were emancipated by
the proclamation.

{c) Harriet Beecher Stowe and Gen. Willlam T. Bherman were
among the mightiest forces for the abolition of slavery, but both of
them, after the War Between the States, opposed the enfranchisement
of the negroes,

(d) Robert G. Ingersoll and Henry Ward Beecher supported Grant
for President, but later they favored Grover Cleveland.

THE NEGRO

{a) Dr. U, B. Phillips, one of your own distinguished citizens, in his
new book, Life and Labor in the Old South (p. 184), says:

“A British voyager on an Alabama steamboat just after the war told :
‘A gentleman of color, working on one of the boats, was asked the
other day whether he was best off now or before he was free. e
seratched his wool and said, * Wall, when I tumbled overboard before
the captain he stopped the ship and put back and picked me up; and
they gave me a glass of hot whisky and water; and then they gave
me 20 lashes for failing overboard. But now if I tumble overboard
the captain he'd say, ‘ What's dat? Oh! only dat dam nigger—go
ahead!'" "' The slaves might be chastened but they were sure to be
cherished.”

(b) Dr. W. H. Wilcox, of Cornell University, a Government statisti-
cian, in an address before the American SBociological Science Association,
at Saratoga, September 6, 1809, showed that negroes were mearly three
times as criminal in the Northeast and more than three times as crimi-
nal In the Northwest, in proportion. to numbers, as they were in the
South at the time of the estimate.

(¢) Many negroes desire to obtain an education so that they can
get a living without manual labor, This is illustrated by one of Booker
Washington's stories about the negro who was working in a cotton
field. He suddenly stopped, and, looking toward the skies, said: “ O
Lawd, de cotton am so grassy, de work am so hard, and de sun am so
hot dat I b'lieve dis darky am ecalled to preach!"”

Booker Washington also tells this good story: He asked an old negro
about 60 years old to tell him something of his history. The old man
said he had been born in Virginia and sold into Alabama in 1845,
Washington asked him how many were sold at the same time. He
sald, in reply, * There were five of us; myself and brother and three
mules.”
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Confederate generals who were northern born, Mﬂhplgoe, and rank in
United Btates Army at beginning of or before war

Gen. Samuel Cooper, New Jersey, colonel, adjutant general.
© Maj. Gen. Samuel Gibbs French, New Jersey.

Brig. Gen. Julius Adolphus deLagnel, New Jersey, second lieutenant,
Artillery.

* Lieut. Gen. John C. Pemberton, Pennsylvania, captain, Fourth Artil-
lery.

Brig. Gen. John Kelly Duncan, Pennsylvania, second leutenant,
Artillery Reserves in 1855.

Brig. Gen. Joslah Gorgas, Pennsylvania, captain, Ordnance.

Maj. Gen. Luther Martin 8mith, New York, captain, Top’l Engineers.

Brig. Gen, Archibald Gracle, New York, captain, dropped in 1861.

Brig. Gen. Franklin Gardner, New York.

Brig, Gen. Walter H. Stevens, New York, lieuntenant, Engineers.

' Brig. Gen. Daniel Marsh Frost, New York, second licutenant, Artillery
Reserves in 1853,

Brig. Gen. Albert Pike, Massachusetts.

Brig. Gen. Edward A. Perry, Massachusetts.

Brig. Gen. Albert Gallatin Blanchard, Massachusetts.

Maj. Gen., Daniel Ruggles, Massachusetts, captain,

Maj. Gen, Bushrod R. Johnson, Ohio.

Brig. Gen. Otto French Strahl, Ohio.

Brig. Gen. Danlel H. Reynolds, Ohio, lientenant.

Brig. Gen, Danville Leadbetter, Maine, captain, reserves in 1857.

Maj. Gen. Lunsford L. Lomax, Rhode Island, licutenant, Cavalry.

Maj. Gen., Mansficld Lovell (born of New York parents), Washington,
D. C., eaptain, reserves in 1854,

Brig. Gen. Clement Hoffman Stevens, Connecticut.

" Brig. Gen. Francis Asbury Shoup, Indiana. Light Artillery Reserves
in 1860. »

Brig. Gen. Lawrence Sullivan Ross, Iowa. (Came to Alabama when
small boy.)

Brig. Gen. James L. Alcorn, Illinois. (Born in Illinois of southern
parents. He was elected a brigadier general by the Mississippi State
convention, but Jefferson Davis refused to grant him a commission.)

Thus it appears that the North furnished to the Confederacy 25
generals: One full gemeral, 1 lieutenant general, 8 major generals, and
17 brigadier generals, New Jersey, Ohio, and Pennsylvania each tur-
nished 3; Massachusctts, 4 ; and New York, 5. Nine were officers in the
United States Army at the beginning of the war, and resigned to become
members of the Confederate Army, and 6 had previous to the war been
officers in the United States Army.

Albert Sidney Johnston was born in Kentucky of parents who just a’

few months prior to his birth had moved there from Connecticut. He
had not a drop of cavaller blood in his veins.
FEDERAL GENERALS WHO WERE SOUTHERN BORN

Fifty-two generals in the Federal Army, during the war between the
States, were born In the South, of whom 19 were major generals and
33 brigadler generals.

Twenty-five were born in Kentucky, 14 in Virginia, 3 in Tennessee,
3 in Alabama, 2 in Florida, 2 in South Carolina, and 1 in each of the
following States: Georgia, Louilslana, and North Carolina.
CONFEDERATE GENERALS WHO LOST THEIR LIVES IN THE SERVICE OF THE

CONFEDERACY DURING THE WAR

One full general, 3 lientenant generals, 13 major generals, 76 brigadier
generals, and 4 acting brigadier generals, making a total of 97 generals,
lost their lives in the service,

Three lost their lives at the Battle of Petersburg, 4 at the Battle of
Atlanta, 5 at the Battle of Chickamauga, 5 at the Battle of Sharpsburg,
G at the Battle of Gettysburg, and 7 at the Battle of Franklin,

Brig. Gen. Robert 8. Garnett, the first killed, was killed July 13, 1861 ;
Brig. Gen. Robert C. Tyler, the last one killed, was killed April 16, 1865,
at West Point, Ga., just across the Alabama line.

FEDERAL GENERALS WHO LOST THEIR LIVES DURING THE WAR BETWEEN
THE STATES

Forty-seven Federal generals, of whom 12 were major generals and
85 were brigadier generals, lost their lives during the War between the
States.

Five wepe killed at Gettysburg, 3 at Antietam (Sharpsburg), 3 at
Chancellorsville, 3 at Spottsylvania, and 2 at each of the following
places: Stones River, Kenesaw Mountain, Perryville, Fredericksburg,
the Wilderness, and Chantilly.

Brig. Gen. Nathaniel Lyon was the first one killed. He was killed at
Wilsons Creek, Mo., August 10, 1861. Brig. Gen. Thomas A. Smyth
was the last one killed. He was killed at Farmville, Va., April 9, 1865,

It is interesting to note that 6 Confederate gemerals and 5 Federal
generals were killed at Gettysburg and 7 Confederate generals were
killed at Franklin but no Federal general lost his life at Franklin,

ROBERT E, LEE

(a) * It is not generally known, I believe, that Robert E. Lee was
a blood relative of John Marshall, the great Chief Justice, and Thomas
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Jefferson, the author of the Declaration of Independence, and twice
President of the United States. Marshall's mother, Mary Keith; Jef-
ferson's mother, Jane Randolph; and Lee's grandmother, Mary Bland;
were all three granddaughters of Col. William Randolph.” The home
of Randolph was on an igland in the James River. (Lincoln, Lee,
Grant, and other Blographical Addresses, by Emory Speer, p. 47.)

(b) It is not generally known, I believe, that Robert E. Lee had
three sons, all of whom were officers in the Confederate Army. George
Washington Cuostis Lee, his eldest son, was graduated from West Point
at the head of his class, was a major general in the Confederate Army,
was made president of Washington College to succeed his father; Wil-
liam Henry Fitzhuzh Lee, his second son, was a graduate from Har-
vard, was a major general of cavalry, and was a Member of Congress
from Virginin; and Robert E. Lee, jr., his third son, one of his biog-
raphers, was a captain,

(e) “1Is it not indeed an immortal glory for Virgilia to have pro-
duced the noblest soldier (George Washington) of the Revolution, and
the noblest (George Henry Thomas) that fought for the North in the
Civil War, as well as the noblest (Robert E. Lee) that fought for the
South.” (Union Patriots, by Gamaliel Bradford, p. 129.)

(d) I have said on many occaslons that Robert E. Lee had the train-
ing and culture of a West Point honor graduate, but he was more
than a scholar; the chains of habit and passion did not fetter him,
but he was more than a moral man—he possessed and practiced the
virtues of a Christian exemplar; in his veins fowed the best blood of
Virginia, but his virtues were not due to the fact that he was the
cavalier of cavaliers; in person, he was one of God's handsomest
creations, but his nobility did not reside In his physique ; he was a great
commander, but military achievements were not his sole praise. His
preeminent glory was his fidelity to duty. He was the model for and
the type of our best Confederate soldier.

CHARMED LIVES

We read with amazement that Marshal Ney had five horses shot
from under him at the Battle of Waterloo, but hear these remarkable
facts :

Gen, Wiliam T. Sherman had 3 horses shot from under him at
the Battle of Shiloh; Maj. Gen. Benjamin Franklin Cheatham had 3
horses shot from under him at the Battle of Stone Rlver; Lieut. Gen.
Daniel Harvey Hill had 3 horses shot from under him at the Battle
of Sharpsburg; Lieut. Gen. A. P. Stewart had 3 horses shot from
under him at the Battle of Resaca; Acting Brig. Gen. Claudius C. Wil-
son had 3 horses shot from under him at the Battle of Chicka-
maunga ; Lieut, Gen. Joseph Wheeler had 16 horses shot from under him
while in the Confederate service; and Lieut. Gen, Nathan Bedford For-
rest had 20 horses shot from under him while in the Confederate
service,

ANDERBONVILLE

It has been thought and believed in the North that Jefferson Davls
was responsible for the suffering of Northern prisoners In Southern
prisons. For his alleged cruelties, the North considered no epithets too
vile and no insults too great to be heaped upon him. The late United
States Senator John Warwick Daniel, of Virginia, said :

“It is clearly demonstrated now that far from sharing any responsi-
bility for the suffering of prisoners, Jefferson Davis did his best to
alleviate them. He tried to get exchanges; he sent a delegation of
prisoners to Washington to represent their own situation; he sent
Alexander H. Stephens on a mission for the same purpose; he proposed
that each side send surgeons, money, and medicines to their men in
captivity ; he established prisons in the most fertile parts of the South-
land ; and finally he gave up Federal prisoners, both sick and well, with-
out exchange, rather than have them suffer in Confederate hands. There
were 60,000 more Federal prisoners In southern prisons than Confederate
prisoners in northern prisons, and yet 4,000 more Confederates died in
prison. It is easier to protect from cold than from heat, and the North
was tenfold more able to provide for captives than the SBouth. There is
no argument possible that would convict Jefferson Davis of cruelty to
prisoners that would not more deeply conviet Abraham Lincoln of the
same charge.”

CONCLUSION

The Federal Government maintains more than 84 national cemeteries,
in which are burled most of the soldiers who lost their lives in the
Union Army. A few of the Confederate dead. very few, are buried in
these cemeteries, ** Little Joe” Wheeler is buried in Arlington National
Cemetery. Thousands of the Confederate dead lie in unknown graves.

I hope that each of our Confederates may have a mansion in the
skies with foundations of malachite and azurite, with walls of chal-
cedony, with doors of ruby, with windows of diamonds, with floors of
amethyst, with ceilings of sapphire, and with roof of amazonite and
emerald, lighted up by the radiance and effulgence and glory which
emanate from the throne of the everliving and triune God!

LUMBER, SHINGLES, AND THE TARIFF BILL

Mr. KORELL. Mr, Speaker, I ask unanimous consent to ex-
tend my remarks upon the subject of lumber, shingles, and the
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tariff bill, and to Incorporate therein a letter I have received
from one of the friends of these industries,

The SPEAKER pro tempore. The gentleman from Oregon
asks unanimous consent to extend his remarks in the REcorp
upon the subject of lumber, shingles, and the tariff bill, and to
inciude therein a letter received upon those subjects. Is there
objection?

There was no objection,

Mr. KORELL. Mr. Speaker, on April 14 the House granted
me the courtéesy of incorporating with my remarks upon the
subject “ Lumber, Shingles, and the Tariff Bill,” a brief state-
ment prepared by friends of the lumber and shingle industries,
stressing the necessity of retaining the duties already voted on
lumber and shingles in the pending tariff bill.

In an effort to combat the force of the arguments, which ap-
peared in this brief statement, Mr. C. D. Root, secretary of the
Retail Lumber Dealers’ Association of Indiana, has written a
letter to Hon. Frep 8. Pursern, whieh was incorporated with
Mr., PurNELL's remarks appearing in the Recorp last Monday,
challenging the accuracy of the assertion that the information
contained in the statement that I had incorporated and partic-
ularly that the statement was based upon Government records.
This letter has been read by the friends of the lumber and
shingle industries, and one of their number, Mr. A. C. Edwards,
of Everett, Wash., has undertaken to answer it in a communica-
tion that he has addressed to me.

I venture to suggest to the Members of the House that if the
statement that I inserted on April 15, Mr. Root's letter to
Representative PurneLr, and Mr. Edwards's letter to me are
carefully read that the issue between the proponents and the
opponents of tariff protection for lumber and shingles will
clearly appear and that every believer in the soundness of the
principle of a protective policy will be fully convinced that the
duties already voted on lumber and shingles in the pending
tariff bill should be retained.

WasHINGTON, D. C,, April 30, 1930,
Hon. Fravgriv F. KoreLr,
Member of Congress, Washington, D. C.

My Dmar Mg, KorerLn: My attention has been called fo a letter
printed in the CONGRESSIONAL RECORD, pages T899-7901, April 28, 1930,
written by Mr. C. D. Root, who signs himself as secretary of the Retail
Lumber Dealers' Association of Indiana.

e asserts that the statements contained in The Plain Facts About
the Lumber and Bhingle Tariffs are false. Answering what may be
fairly termed *“ mere misrepresentations,” may I suggest let the Gov-
ernment records and cold facts speak for themselves. They answer
every charge Mr. Root has made.

It is asserted that Plain Facts contained mno citations sustaining its
statements. Reference to the statement will show quotations from the
President’'s messages, from the CoNceESSIONAL REecorp, from Labor,
C , and Com ¢e Department records, and from reports of the
United States Tarlf Commission. Plain Facts relled solely on Govern-
ment statistics and Government records. If they are wrong, then
Plain Facts are incorrect.

1. The unemployment problem: Claim is made that nnemployment
totaling 160,000 is false. In figuring this item care was taken to be
conservative. Total lumber-industry workmen was figured in round
numbers at 800,000 and a 20 per cent idleness, producing a figure of
160,000. However, it is nearer correet to accept the statement of
Benator STErweR, as follows: * The Department of Commerce fur-
nished me one estimate of the average number of employees as 886,889."
(CongrESSIONAL RECORD, February 27, 1930, p. 4392.)). Trend of Em-
ployment and Labor Turnover, March, 1930, a Labor Department bulle-
tin, gays mill employment totals 73.7 per cent, so there is idleness of
26.3 per cent, or total lumbering idleness of 233,261 (26.83 per cent of
886,880). Current reports, not completely verified, now place total
51 iderably in of even those flgures, but it will have
to be admitted the original figures were entirely too conservative.

It shall not be my aim to answer argument. That's largely opinion,
and the argument advanced by Mr. Root is so clearly unsound it needs
no answer, but is, for the major part, answered by quotations from
reports of the United States Tariff Commission, contained herein.

2. Opposition to a Ilumber and shingle tariff: Plain Facts em-
phatically states:

“ HEvery witness that appeared before the Ways and Means Commit-
tee of the House or Finanee Committee of the Senate, opposing lumber
and shingle tariffs, was an owner of foreign mill and timber or Import-
ing interests, an importer, or the agent or employee of a foreign mill
and timber or importing interests.”

That assertion remains unchallenged. It is proven by the records of
the committees named and smnds as an undisputed and admitted fact,

A list of names, p bly ts of Iumber and shingle tariils,
is submitted by Mr. Root. It is presumed they are retailers. Retailers
are what is known as * middlemen” and middlemen from time jmme-
morial have been against tariffs of nearly all kinds. They are in the
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main, and probably totally, importers of lumber and shingle products,
They desire to play foreign prices against American prices to drive down
the price they pay for lumber and shingle products, solely for their ln-
dividual gain and profit, and not in the interest of the consumer, the
American workmen, or American commercial activities. Their mutive
is purely selfish,

3. Who wants the lumber and shingle tariff : It is claimed the lumber
industry tariff committee has not submitted a list of its membership.
That is true. The lumber industry tariff committee does not profess an
organization execept to work for a tariff in bebalf of American labor,
American business, and American commercial activities, By reference
to the large number of labor petitions on file in the United States
Senate, it will be seen that thousands of American workmen are asking
for lumber and shingle tariffs. Investigation will disclose that there
are no American mills, free from forelgn or importing entanglements but
what want, and for the greater part, are asking for lumber and shingle
tariffs and further investigation will disclose that American commercial
activities are also asking for such tariffs. Those are the several inter-
ests represented by the lumber industry tariff committee. The only ones
who question the representation of the lumber industry tariff committee
are foreign and importing interests. There is no doubt as to the au-
thenticity of the representation of the lumber industry tariff committee.
They represent American interests and American interests only.

Mr. Root says the number of mills in the United States total 8,723.
According to Senator STEIWER, guoting from the Census Bureaun, the
number operating in 1925 was 15,621, and in 1928, the number was
13,266. (CoNGRESSIONAL Rmcomp, February 27, 1030, p. 4399.) The
Census Bureau is no doubt the best authority, but it admits the non-
inclusion of a very large number of small mills.

4. Importance of American lumbering operations: Apparently an
effort is made to deery the fact that 946,871 farmers own 35,270,527
acres of timberlands, The slur does nof need nor is’it entitled to a
reply.

Mention is made that Indlana has only 39,909 farmers, who own
809,824 acres of wooded lands. No doubt these Indiana farmers value
these lands highly, and will resent belittling their holdings.

Further Indiana statistics should have been gquoted, which are that
in 1927 Indiana lumbering operations gave employment to 5,252 work-
men, and paid them a wage of $14,665,802. (Census of Manufacturers,
1927, p. 45.)

Chances are that Indiana workmen prefer to have American labor,
the purchasers of their products, who draw pay checks, employed, in-
stead of driving them to idleness, so that they can purchase the prod-

uets of farm and factory. American farmers and manufacturers gen-

erally know that idle labor means decreased purchases and business
stagnation, and they are unwilling to take the chance of selling their
products to the orientals of Canada or peasants of Europe.

5. Lumber-industry distress: Attention iz called to the CONGRESSIONAL
Recorp, February 8, 1930 (pp. 3296-3300), and February 27, 1930 (pp.
4378-4383), pretending to show lumber industry prosperity. In this
connection, one should read page 5469 of same Recorp, November 12,
1929, and 4402 of February 27, 1930; the first presenting a Teport of
the Commissioner of Internal Revenue, clearly showing losses and dis-
tress, and the latter submitting indisputable evidence of the falsity of
the assertions on pages 32906-3300, 4378-4383, ambove referred to.
Clearly, the criticism of Plain Facts is n one-sided consideration, with
utter disregard for truth or facts.

I must decline to comment on the asserted statistics offered by Mr.
Root, most of whieh are argumentative, because I ean neither verify
nor disprove them from a careful search of Census, Labor, and Com-
merce reports. They do not correspond with Government reports.

Canadian lumber production bas inereased 160 per cent in the past
10 years. Facts about Canada, page 58, British Columbia shingle pro-
duction has gained 399 per cent since the taril was removed from
shingles in 1913. Page 51, Tariff Commission’s report on shingles,
United States production of shingles and lumber has greatly decreased.
That can be seen from any of the Government records, Canadian lumber
exports to the United States average about 1,500,000,000 feet yearly.
Bhingle imports average 2,229,000,000, page 51, shingle report. These
imperts to United States markets displace American workmen, decrease
American pay rolls, and lessen American commercial activities. That
may be meaningless to Mr. Root, but it means foreed idlenegs and dis-
tress to thousands of American lumber workmen,

6. Building cost inereases from lumbering tariffs: This eriticism is
really too absurd to answer. It speaks of pyramiding. That's opinion,
or guess, whichever it may be called. Better authorities say there will
be no price increase to the consumer. However, if a lumber tariff is
enacted and becomes completely effective in a cost increase, the state-
ment of a competent and capable critic is more valuable, It follows:

“ 80, if the tarlf was effective, the S-room house ecosting $4,000
would cost only $4,010 or $4,012. The 6-room house costing $3,000
wounld cost $3,008 or $3,009. If he ghould build a 6-room house, it
would cost only §5 to $9 additional if the propesed tarif rate should
be entirely reflected in the cost of lumber.” (Hon. PARK TrAMMELL,
CoONGRESSIONAL REcorp, March 20, 1930, p. 5676.) The Senator guali-
fled as a building expert, and he is therefore entitled to credence,
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It may be well to consider the proposed lumber-tariff clause, It
covers dressed lumber or planed on more than one side, and excepting
rough lumber from contiguous countries. Normally about one-third of
the lumber used in construction is rough. That's not covered if im-
ported from contiguous countries. The tariff therefore equals but two-
thirds of the $1.50, or $1 per thousand feet average construction on
lumber used for building purposes. That makes the lumber tariff easy
to fizure for any building as an increased cost, if effective in a price
increase—just two-thirds proposed tariff rate times thousand feet of
lumber in the building.

7. Beneficlaries of a lumber tariff: It is alleged “American workmen
will not be benefited or employed one moment longer than they are
now through increasing the price of lumber.” No one is asking for
a lumber-price increase, unless it be the retallers represented by Mr.
Root, whose prices average from 40 to 150 per cent above mill prices.
See CONGRESSIONAL Recomp, page 5683, March 20, 1830. What
American workmen ask and want is a chance to labor in the production
of American lumber and shingles for American markets, and American
lumber and shingle manufacturers are only asking an equal opportunity
with foreign production in the manufacture of those produets. That's
all, and that’s a fair request.

It is argued the lember tariff bepefit will go to the timber owner.
Labor Department statlstics show that the labor cost per thousand
feet of lumber in 1927 was $16.84. That's most of the mill price of
American lumber and that will at least go to American workmen. 'The
timber owner ean't get that, so labor will be the chief beneficiary.
Anyone who knows the value of a pay roll can tell who will get a
large amount of the other benefits to be derived from Ilumber amnd
shingle tariffs,

8. Timber ownership: In this Mr. Root certainly ehose a subject
with which he shows astonishing lack of knowledge. He should have
read page 5492 of the CoNGRESSIONAL RECORD, November 13, 1929, and
he would have found the 60 per cent claim of ownership. Then he
should have read pages 4784—4787, of the CONGRESSIONAL RECORD, March
5, 1939, and he would have found more interesting information concern-
ing timber ownership and misrepreseniations as to timber ownership.
Maybe he would then have not presumed to pose as an authority on
timber ownership.

9. Foreign timber productiop advantages: It may be useless to quote
from the Tarif Commission's log report, pages 7, 11, and 21, and the
shingle report, pages 11, 23, 49, and 72, showing foreign production
advantages, becanse, even after guoting the higher codts, an asserted
report that was never made is proffered by Mr. Root to show that
Tarlff Commission’s reports are worthless,

Special attention is asked to the fact that Plain Facts did not show
cost statements. It certainly did moi. It quoted Tariff Commission's
findings as to costs, It was not pr ptuous gh to propose to
manufacture cost data on which to base false statements in an attempt
to disprove the findings of the commission, ascertained from eareful
investigations. Plain Facts merely assumed the Tariff Commission
knew its business, and belleves that assumption is tenable,

Mention is made of the “long ton of pea coal and short ton of stove
coal.” Probably that was intendéd to refer to log secales in British
Columbla and in the United States. The Tariff Commission settles
that by saying: “A log 24 feet long and 18 inches in dlameter contains,
under the Secribner (American) rule, 320 board feet, whereas the same
dimensions under the British Columbia scale gives only 811 board feet ™
(p. 8, commission’s shingle report).

The forestry branch of the Candian Government sustains this finding.
See page 146 British Columbia Trade Directory and Yearbook, 1929. So
the United States gets the short ton by about 3 per cent.

There i no minilmom wage law in Washington. I know; I live there.
Nearly all of Washington lumbering labor is paid from $4 to $12 per
day. I know that, too, because I have signed many checks paying
those wages, and I am not guessing like Mr. Root. I also know the
minimum wage law of British Columbia has been declared Invalid by a
Canadian court, and that's no guess.

10. Labor costs in lumber production: Claim is made there is no
difference in the wages in British Columbia and Washington and Ore-
gon., Answering this reference must again be had to the same pages of
the Tariff Commission's reports just guoted. Also to schedules found
on pages 44004401 of the CONGRESSIONAL REcomp, February 27, 1930.
Surely the Tariff Commission should know the facts in the ecase and be
better informed than its eritic.

Mr. Root wonders where the labor costs per 1,000 feet are found.
That's easy. Total lumber production is given in numerous Govern-
ment publication’, as is also total wages pald. Divide total wages by
total lumber production and you get labor cost per thousand feet. It's
‘about a fourth-grade problem.

ii. Prices of lumber: The ecritic of Plain Facts did not have much
to say concerning this item. Evidently the stated drop In mill prices
are admitted. An instance of a decrease in retall price In one city
from $95 to $75 per 1,000 feet in “ C grade edge-grain southern pine
fooring " is given. That's & drop of $20 per thousand feet. A retailer
that can afford to cut his priee $20 per thousand feet must have had a
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long profit to begin with, and in such an instance one naturally wonders
what the war (price) is all about,

Page 5683 of the CoNarESS1oNAL REcoRD will afford interesting read-
ing on the question of mill and retail lumber prices. It shows the profits
of the retail dealer. Maybe that's why the secretary of the Indiana
Retail Lumber Dealers’ Association is so earnestly opposed to a lumber
and shingle tariff,

12. Alleged shingle production advantages: Mr. Root says: “1., The
costs are higher in Canada.”

The Tariff Commission says: “ It will be noted that daily wage rates
are lower in British Columbia than in Washington and Oregon™ (p. 23,
shingle report).

“ It appears from the whole five and one-half years covered by Table
5-A log prices in Washington and Oregon have exceeded those in British
Columbia, on the average, by $2.25. In 1925, the year for which cost
data were obtained by the commisgion, the excess was $2.31; in the first
six months of 1926 it had risen to $2.52 " (p. 11).

“Although, as would be expected, piece labor on grades designated as
comparable average higher in Washington and Oregon than in British
Columbia " (p. 49). 3

Even on water shipments, the commission says:

“ British Columbia shippers sometimes have an advantage In charter
rates—npot being limited to ships flying American flag,"” and

“A considerable part of the shipment of shingles from both sides of the
line I8 by water " (p. 72).

But those are merely United States Tariff Commission findings.
do not amount to much in the estimation of Mr. Root.

Again Mr. Root says:

“2, Canadian shingles are predominantly high grade and domestic
shingles are chlefly low grade.”

The Tarif Commission says:

“ Official grading specifications in Washington-Oregon and British Co-
lumbia are identical. Moreover, in actual practice, they are approxi-
mately equal, whether made on the morthern or southern side of the
international boundary ™ (p. 32).

Seemingly to emphasize the fact that American grades equal the Brit-
ish Columbia grades the commission further states: “ Most Washington
and Oregon mills producing high-grade shingles now turn out as good
product as do the British Columbia mills " (p. 72).

American mills also have an abundant supply of high and low grades.
See page 5449, CONGRESSIONAL REcomD, November 12, 1929,

And Mr. Root says:

“ Canadian shingles séﬂ for a considerably higher price than the com-
parative domestic grades.”

The Tariff Commission explains by saying:

“That British Columbia shingle manufacturers pay higher commis-
gions than their Washington and Oregon competitors.” (Page- 50,
ghingle report.) In other words, higher powered salesmanship. The
British Columbia mills are prosperous, have the advantages, and can
afford to pay commissions that would break the American mills. The
Canadian advantages are the exact reasons Americans are asking for
tariffs.

Mr. Root says the shingle production in the United States was 5,136,-
000,000 in 1920,  Wrong. The production was 6,156,000,000—page 51,
Tariff Commission's shingle report, or page 25, Census of Manufactures,
1927. Really, Mr. Root should get some things right, but it seems he
can’t—or won't.

13. Russian lumber : Plain Facts quoted the statements published by
Russian authorities without comment. The Russian publications speak
for themselves. They serve notice of the Russian intent. If American
interests do not heed them, the American interests will be to blame
and will have to suffer the consequences, in which Indiana will share.
There’s no getting away from that.

When it comes to the asserted prices of the Russian lumber it should
be noted the declared valuations of Russian imports for 1928, according
to commerce records, were $22.04 per 100 feet. The Soviet Union Year
Book says the return to the shipper was §14.50. Some one must have
received a nice profit if the lumber was actually sold for nearly §40 per
thousand feet, as is claimed. They nearly doubled their money.

The statements on pages 5675-0676 of the CONGRESSIONAL RECORD,
March 20, 1930, are, excepting a paragraph guoted from the Supreme
Economie Council of Russin, mostly anonymous and mere boosts for the
importation of Russian lumber. They are worth just as much as any
other anonymous statement and no more.

However, one fact remains : Russian lumber expansion and production
has exceeded anticipation to date. That's an historic fact, well known
to all who have made even the slightest investigation of Russian lumber
operations,

14, Oriental labor competition: Mr. Root states, “ Oriental labor is
not a factor in competition between the United States and Canada.”
Evidently orlential labor was considered the factor that caused the
passage of the United States exclusion act, but maybe Mr. Root knows
best.

No proponent of the lumber and shingle tariffs admitted the wages
of the orientals in Canada were the same as white labor in the United
States, and no record will so disclose.

They
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Seeming complaint I8 made that negroes of the Bouth are employed
in the lumber industry. That's too bad. They are American citizens
under the laws of the United States, and surely should be granted the
right to earn a living by honest toil, even if Mr. Root may mnot like
their working in lumbering operations. Oriental labor in Canadian
cedar mills totals 45 per cent of the workers. Page 21, shingle report:
Canadian statistics state it amounts to 39 per cent in the Iumber
mills.

15. Foreign lumber tariffs: If Mr. Root will investigate, he will find
Russia now exceeds the United States as a lumber-exporting nation.
He will likewise find the United States ean not compete in Russian
markets ; that we ghip but little lumber and practically no shingles into
Canada ; that we lost 33 per cent In exports to Japan in 1929, and have
most excellent prospects of losing about 33 per cent more during the
coming year; but Mr. Root is evidently not looking for facts; he is
merely arguing a question with which he is decidedly unfamiliar and
determined not to be convinced of error or mristake in his selfish
conclusions.

16. Conservation: What may have been intended as an argument for
“ conservation " Mr..Root bases on history. The historic statements are
in a measure true, but they produce no ar t for vation.
Conservation consists largely in closer utilization, and allowing over-
ripe timber to rot is nothing but pure waste. When our laws are so
changed that timber growing, which might become as legitimate as being
a secretary of a retail lumber dealers’ assoelation, ecan be made profit-
able, perpetuity of forests will become an aetuality, as they are in
some countries where reforestation and true conservation are practiced,
but conservation can never become an actuality as long as foreign low-
cost eompetition forces American devastation and waste, in an effort
fo compete with the foreign lumber-producing nations, nor ean the high
standard of American living be maintained if American workmen are
to be compelled to equally compete with the peasants of Europe and
orientals of Canada.

However, Congressman, if the findings of the Tarlff Commission,
Government facts and figures, and the statements of able, prominent,
and eapable United States Benators mean nothing to Mr. Boot, there
is in reality no need to repeat facts and statistics.

Because of the numerous direct conflicts of proponents and opponents
of lumber and shingle tariffs, Plaln Facts relied exclusively on the
findings of the United States Tariff Commission and other official facts.
It is still apparent those authorities are best in determining the need
for and advisability of the enactment of lumbeg and shingle tariff, and
they sghould govern.

Yours very truly,

A. C. Epwamps,
Becretary, Lumber Industry Toriff Commitiee, Everett, Wash.

EXTENSION OF REMARKS

Mr. BCHAFER of Wisconsin. Mr, Speaker, I ask unanimous
consent to extend my remarks in the Recorp and to incorporate
an article appearing in a National Grange publication indicating
that it is clearly not necessary to enact the debenture in order
to solve the farmer’s problem but that prohibition has already
solved that problem.

The SPEAKER pro tempore. The gentleman from Wisconsin
asks unanimous consent to extend his remarks in the RECORD
in the manner indicated. Is there objection?

Mr. SPROUL of Illinois. Mr. Speaker, I object.

TO AMEND SECTION 22 OF THE FEDERAL RESERVE ACT

Mr, BRAND of Georgia. Mr. Speaker, I ask unanimous con-
sent to extend my remarks in the Recorp by printing a short
bill of some 10 lines in length (H. R. 10560), and also the report
of the Committee on Banking and Currency thereon.

The SPEAKER pro tempore. The gentleman from Georgia
asks unanimous consent to extend his remarks in the manner
indicated. Is there objection?

There was no objection.

Mr. BRAND of Georgia. Mr. Speaker, under the leave to ex-
tend my remarks in the Recogp I include the following bill (H. R.
10560) to amend section 22 of the Federal reserve act and the
report thereon of the Committee on Banking and Currency :

H. R. 10560
A bill to amend section 22 of the Federal reserve act

Be it enacted, eto., That section 22 of the Federal reserve act be
amended by adding at the end thereof the following language :

“(g) Whoever maliciously, with Intent to deceive, makes, publishes,
utters, repeats, or circulates any false report concerning any National
bank or any Btate member bank of the Federal reserve system which
causes 4 general withdrawal of deposits from such bank shall be deemed
guilty of a misdemeanor, and shall upon conviction in any court of
competent jurisdiction be fined not more than $1,000 or imprisoned for
not more than one year, or both”
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[H. Rept. No. 1278, Tist Cong., 2d sess.]
FALSE REPORTS AS TO CONDITION OF NATIONAL AND STATE MEMEER
BANKS, ETC.

Mr. BraND of Georgia, from the Committee on Banking and Currenecy,
submitted the following report (to accompany H. R. 10560) :

The Committee on Banking and Currency, to whom was referred
the bill (H. R. 10560) to amend sectlon 22 of the Federal reserve act,
having considered the same, report favorably thereon with the recom-
mendation that the bill do pass.

This proposed legislation is approved by the Becretary of the Treasury
and the governor of the Federal Reserve Board, as shown In the follow-
ing letters addressed by those offictals to the chairman of the Com-
mittee on Banking and Currency :

TREASURY DEPARTMENT,
Washington, April §, 1830,
Hon, Louis T. McFADDEN,
Chairman Committee on Banking and Currency,
House of Representatives.

My DuAr Mr. CHAIRMAN : Reference is made to your letter of March
10 requesting an expression of my views with regard to the bill (II, R.
10560) to amend section 22 of the Federal reserve act, so as to make
it a crime punishable under Federal law to clreulate false reports con-
cerning national banks or Btate member banks of the Federal reserve
system. After consultation with the Federal Reserve Board and the
Comptroller of the Currency, it is the view of the Treasury Department
that the enactment of this bill would be beneficial to national banks and
State member banks as well as to their depositors and stockholders.

The circulation of unfounded statements regarding a banking institu-
tion not infrequently causes gerious damage to the bank by bringing
about a general withdrawal of deposits therefrom, and as a result
the stockholders and depositors of the bank may, in case of failure of
the bank, suffer financial loss. It is believed that member banks of the
Federal reserve system are entitled to have protection under Federal
statutes from such statements when maliciously made and with intent
to deceive. The proposed law would tend to deter malicious individuals
from making or circulating such false statements.

It 18 understood that a number of Btates have enacted statutes simi-
lar to that proposed in this bill, which apply to banking institutions in
those States. It would seem that all National and all State member
banks should have the benefit of legislative protection from malicious
attacks of this kind against which there appears to be no other effectual
means of protection. The proposed bill would also serve to protect
against such misstatements which are made in one State concerning a
bank in another State, as State laws are not ordinarily effectnal against
these.

It seems clear that the proposed legislation wounld be constitutional
in view of the decigion of the Supreme Court of the United States in
the case of Westfall v. United States (274 U. 8. 256), in which the
court held in substance that it Is within the power of Congress to enact
any legislation which Congress deems appropriate for the purpose of
protecting National banks and State banks which are members of the
Federal reserve system.

Similar legislation has been repeatedly recommended by the Comp-
troller of the Currency in his annual reports to Congress.

For the reasons which have been stated above, the Treasury Depart-
ment favors the enactment of H. R. 10560.

Very truly yours,
A, W. MELION,
Becretary of the Treasury.

FEDERAL RESERVE BOARD,
Washington, March 27, 1930.
Hon, Louis T. McFADDEN,
Chairman Banking and Currency Committee,
House of Representatives, Washington, D, C.

Bir: Reference is made to your letter of March 10, in which you
request an exp of the views of the Federal Reserve Board with
reference to the provisions of the bill (H. R. 10560) to amend section 22
of the Faderal reserve act so as to make it a crime punishable under
Federal law to ecirculate false reports concerning national banks or
Btate member banks. After a careful consideration of the provisions of
this bill the Federal Reserve Board is of the opinion that its enactment
would be beneflcial to National banks and Btate member banks as well
as to their depositors and stockholders.

The circulation of unfounded statements regarding a banking institu-
tlon not infrequently causes serious damage to the bank by bringing
about a general withdrawal of deposits therefrom, and as a result the
stockholders and depositors of the bank may, in case of fallure of the
bank, suffer financial loss. The Federal Reserve Board feels that mem-
ber banks of the Federal reserve system are entitled to have protection
under Federal statutes from such statements when maliciously made
and with intent to deceive. The proposed law would tend to deter
malicious individuals from making or circulating such false statements,

The Federal Reserve Board understands that a number of States have
enacted statutes similar to that proposed In this bill, which apply to




1930

banking institutions in those States. The board feels that all National
and all State member banks should have the benefit of legislative pro-
tection from malicious attacks of this kind against which there appears
to be no other effectual means of protection. The proposed bill would
nlso serve to protect against such misstatements which are made in one
State concerning a bank in another State, as State laws are not ordi-
narily effectual against these,

It seems clear that the proposed legislation would be constitutional
in view of the decision of the Supreme Court of the United States in
the case of Westfall v. United States (274 U. 8. 256), in which the
court held in substance that it is within the power of Congress to enact
any legislation which Congress deems appropriate for the purpose of
protecting national banks and State banks which are members of the
Federal reserve system,

For the reasons which have been stated above the Federal Reserve
Board favors the enactment of H. R. 10560,

Respectfully,
R. A. Youne, Governor.

Attention is also invited to the regommendation made by the Comp-
troller of the Currency to the Congress in his last annual report,
which is as follows:

“It is again recommended that a law be enacted making it a crim-
inal offense to maliciously, or with intent to decelve, make, publish, or
circulate any false report concerning any national bank or any other
member of the Federal reserve system which imputes insolvency or
unsound financial condition, or which may tend to eause a general
withdrawal of deposits from such bank, or may otherwise injure the
business or good will of such bank.”

This proposed legislation also was indorsed by the American Bankers’
Association, as shown in letter dated February 26, 1930, from its gen-
eral counsel, reading as follows:

“Your bill * * * f{o punish libel and slander of national and
Btate bank members of the Federal reserve system has the hearty ap-
proval of the American Bankers' Association. Instances are most fre-
gquent where malicious persons from a variety of motives circulate mali-
cious stories affecting the standing and solvency of particular banks,
which very often have the effect of causing serious injury and loss. The
banks certainly need the protection of a Federal statute of this kind
which will act as a deterrent to many maliclous individuals who, in the
absence of a punitive statute, can freely circulate unfounded and inju-
rious statements without fear of punishment.”

The following Stales have enacted a slander and libel of bank act,
which acts are, as a rule, stronger and more drastic than the bill H. R.
10560, which this committee has favorably reported to the House : New
York, Connecticut, New Jersey, Delaware, Maryland, Pennsylvania, West
Virginia, Ohio, Michigan, Wisconsin, Indiana, Kentucky, Illinois, Mis-
gouri, Arkansas, Louisiana, Alabama, Rhode Island, Florida, Georgia,
Bouth Carolina, North Caroling, Texas, Oklahoma, Kansas, Wyoming,
Colorado, New Mexico, Arizona, Utah, Idaho, Washington, Oregon,
Nevada, California, Iowa (1929), and Nebraska (1930).

The States which have not passed such an act are as follows: Maine,
Vermont, New Hampshire, Massachusetts, Virginia, Tennessee, Missis-
sipni, North Dakola, Minnesota, South Dakota, and Montana,

Statutes passed in 37 States and Alaska.

Although the majority of our States have enacted bank slander laws,
any one State law does not reach into another State. Therefore, where

- false and malicious reports may be circulated from State to State by
wire, telepbone, or radio, neither State can reach the offender in the
other Btate. There are a number of such instances reported from time
to time, and while bank slander bills have been passed in a majority of
the States, as indicated above, a man who may be in California and
maliclously publishes or circulates information derogatory, for instance,
to a bank in Bt. Louls, the State law of Missourl can not reach this
man, nor can any law effective in California assume any jurisdiction.

The only recourse will be a Federal lnw to reach all eases and it being
perfectly apparent that all interests desire and need such a law, your
committee respectfully recommends the early passage of this bill.

PERMISSION TO ADDRESS THE HOUSE

Mr. PATMAN. Mr. Speaker, I ask unanimous consent that
at the conclusion of the address of the gentleman from Alabama
[Mr. Parrerson | I may address the House for 10 minutes.

The SPEAKER pro tempore. The gentleman from Texas
asks unanimous consent that at the conclusion of the address
of the gentleman from Alabama [Mr. ParrErsoN] he may be per-
mitted to address the House for 10 minutes. Is there objection?

There was no objection. T
THE SOVIET GOVERNMENT AND WORLD UNREST—UNEMPLOYMENT IN

THE UNITED STATES—DANGER SIGNS

Mr. JOHNSON of Washington. Mr. Speaker, I am sure that
Members have enjoyed the address just made by the distin-
guished gentleman from Iowa [Mr. Ramsever]. His explanation
and analysis of the debenture plan, as revised by the Senate, is
the most informative that has been heard in this Chamber,

I am of the opinion that if on days when the regular program
has not been arranged in the House of Representatives, or when
there is a lull, we could have more hours set aside, under “ the
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state of the Union” rule, for speeches by different Members on
subjects on which they have specialized that the attendance
would be good and that all who attend would receive informa-
tion worth while. Members use the radio for big national sub-
jects when they should be heard in this forum. [Applause.]

The gentleman from Iowa [Mr. Ramseyer] has given much
study to economic and other conditions which now disturb the
world. In the course of his remarks, the gentleman from Iowa
fAr. Ramseyer] told of some condifions in Russia, but qualified
his statement by saying that he knew comparatively little about
that country. It is probable that few of us know much gbout
Itussia. We can not be sure of what we read about that coun-
try, which is now experimenting with an entirely new form of
government. Even those who have traveled somewhat in Russia
can not be much better informed than some of those Europeans
who spend 60 days in the United States and them write books
telling all about us.

But we are all well enough informed to know that a great
and interesting problem in government is being tried in what
was an ancient powerful empire—gone, never to return to the
CZATS.

Inasmuch as the United States Government itself is, so far as
time goes, a very young government it behooves us to keep our
eyes on the movements in Soviet Russia whether we consider
them dangerous or not.

The new Ilussian government must have credits in other coun-
tries; it must receive moneys from other countries. To get the
credits and receive the moneys it must sell in the markets of the
world all the goods that ean be made up from its raw products,
goal and minerals from its mines, and foods grown from its

elds. ; -

Like the gentleman from Iowa, Mr. RaMsEYER, I know very
little about Russia, although I have read and studied all substan-
tial printed matter that I have been able to find on the revolu-
tion, the Kerensky government, and its overthrow by the Lenin-
Trotsky “dictatorship of the proletariat,” the Third Interna-
tional, the development of communism, and the system by which
the United States of Soviet Russia has been built up. The next
generation will have a story of blood and starvation to read that
will rival many of the chapters of the French Revolution. And
it is happening right in our time. No one of us can follow the
whole Soviet movement.

But we can learn about some movements in detail. We know
something about “AMTORG,” which is the abbreviated name
of the American Trading Organization—a soviet subsidiary.

I happen to know that agents of Amtorg have been and are at
work in the district which I have the honor to represent. The
United States headguarters of this organization is, of course, in
New York. It has branches in Boston, Chicago, San Francisco,
Seattle, and other important cities, and in these cities are the
big agents, who make contracts into the millions to buy and sell.
The subagents are out in the smaller localities. The big agents
contract to buy American machinery and to sell Russian prod-
uets. As much eash and credit as possible, and trade deals for
the balance. The minor agents are about the country engaging
American experts in the leading lines of factory production. In
the distriet which I have the honor to represent—the third dis-
trict of Washington—these agents have been employing young
sawmill men; that is to say, saw filers, sawmill builders, and
gang-saw men, tallymen, and lumber expert workers of all
kinds. They offer good pay and insist on a 3-year contract.
They usually engage young men, preferably of north European
ancestry.

Many of these young men have gone to Russia by the short
route—along the Alaskan coast, passing Aleutian Islands to
Viadivostok and thence to the northern interior where there
are great forests of pine and other softwoods. These Ameri-
can boys are writing home to the effect that the wage of
peasants and workers engaged in getting out logs and working
out rough lumber is about $10 per month; that the conditions
are bad; that they are almost in a state of serfdom. The Soviet
Government owns the forest or pays a low stumpage, and are
said to be erecting 122 American style sawmills, if not more,
for the purpose of cutting these cheap priced logs into lumber.
to sell in the American markets, as well as in the markets of
Japan, China, France, and elsewhere. The organization is
shipping sawed lumber from Vladivostok to Puget Sound, Wash.,
and thence down the Pacific coast and throngh the Canal, and on
to ports of France where it is sold for less money than similar
lumber can be shipped from Sweden to France, The Soviet
organization is also selling its lumber at Poughkeepsie, N. Y., a
lumber headquarters promoted by the West and South, so that
our fir and the South’s pine could reach the great market in the
New York trade area—for 250 miles in every direction—the
greatest buying area in the world.

In addition to lumber, Russia is planning a great combina-
tion to unload peasant-grown wheat into the markets of the
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United States. Already some of that wheat has arrived. The
peasants, hoping to keep local prices in Russin up, have tried
* not to grow this wheat, but under force they have been obliged
to plant and grow it. If these shipments are continued the
Wheat Belt States will have to look out, tariff or no tariff, for
that is wheat being grown to be dumped into the United States
for the rehabilitation of Russia under its Soviet Government.
It is not a question of profits; money is needed for the Soviet
Republie, and for the spread of the doctrine of world com-
munism. More information concerning the wheat situation can
be learned from the farmers of the Montana State College
where Soviet agents spent considerable time. Representative
BricaaMm, of Vermont, can give you further deails. It is said
that the progress of Soviet Russia next year depends more on
the size of this year's wheat crop than on its actual value. The
Soviet, through Amtorg, is exporting anthracite coal. Such
coal is coming to the United States and competes with our own
anthracite. It undersells our coal just a shade, but not cheap
enough as yet to benefit our consumers. The trick is to get
money for that coal for the benefit of the Soviet system. It is
mined over there by men who are forced to mine. Can our
eoal miners stand that competition?
~ They can not—any more than the lumber workers in the

North Pacific States and in the Gulf Coast States of the South
can stand the Russian $10-a-month man in the new sawmills.

Just & word about lumber conditions. The exports from the
north Pacific coast to China, Japan, Australia, and the west
coast of South America have declined greatly. There are many
causes. Japan is increasing rapidly as a manufacturing island.
It is importing raw material, some of it from Russia, manufac-
turing it, exporting the manufactured article, and taking the
profits therefrom. This comes with advance in modern civiliza-
tion. Where the Pacific coast used to sell the box shooks used
all through Asia by the Standard Oil Co. to incase two 5-gallon
ecans of oil for shipment on the backs of camels Japan now
does the manufacturing part of that work. Japan gets the
wages that our laborers once received—less wages, of course,
Japan's mills make the nails and Japanese laborers benefit by
all the operations, and all of that is more competition for the
United States export trade. In addition, we have the competi-
tion from Canada. Great mills are down by the dozens in
western Washington. Unemployment in the distriet which I
represent is fully 5 per cent greater now than it was on the day
of the census enumeration—April 2—about a month ago.

One city in my district reports but two sizable lumber camps
operating. Other western Washington districts report much
unemployment. They fear bread lines this fall. These are
conditions to think about. Improved machinery is everywhere
in the United States. Electricity and inventive genius are
snatching the bread from the mouths of the workingmen. They
work faster than the men ean adjust themselves to the new
conditions.

Mergers and trade combinations cut down chances for em-
ployment. Think of the gigantic electric railroad engines haul-
ing trains of 125 to 175 freight ears over heavy steel rails and
wonderfully ballasted tracks. These long freight trains cut the
need of train crews. Think of the crews—engineers, firemen,
conductors, brakemen, and flagmen—that have been laid off all
the way from St. Paul to Puget Sound. Shortage of freight to
haul—lumber East, wheat, corn, machinery, and automobiles
West. Such cargoes East and West are down in volume. More
freight crews off. And then the short-line trains, reduced to
the minimum by the auto bus and the auto truck. The younger
men get the automobile jobs. The trained, experienced railroad
men—many of them not yet in the prime of life—see the human
junk heap ahead. Great railroad mergers will make this situa-
tion worse. Neither this Government nor its financiers and
capitalists can afford to reduce the number of steady jobs, for
the people have to live.

It is a gloomy picture. The situation has to be met.

1 have not touched the gituation of the farmers at all. My
friend, the gentleman from Iowa, has just told you a lot about
their troubles. It may be he has the cure—not cure, but
gome kind of aid. I hope and pray that the new Farm Board
system will work. Give it time, But even that board’s plans
puts lots and lots of people out of work. They do not want to
starve either.

The wholesalers are combining to eliminate wastes and costs.
Retailers are combining. Chain stores are on nearly every good
corner in every sizeable town in the United States, and in
cities north of the Mason-Dixon line we find in between the
chain stores the late arrivals from our newest type of immigra-
tion running stores, small restaurants, and the like, working,
with their families helping, from daylight to midnight. This
means more citizens out of work, and it means competition that
our old-time individual merchant should not have to meet,
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Work, work! They say our people will not work. I tell
you, they will. I have eried out a dozen times this winter and

spring against unnecessary new immigration. We need no
workers from any of the other countries of the world,

Every ablebodied alien now coming either takes work away from
some one already here or adds to the unemployed, No one can deny
that. The remedy is evident. Admit no more unnecessary immigrants,

Congress should aet, and act guickly. Suspend for a while
all of the immigration that can be suspended. It is easier to
keep them out than it is to get them out after they arrive in
these times of overproduction and unemployment. The whole
country wants more restriction.

One more picture. I hope it is overdrawn, but I feel impelled
to call attention to certain conditions which are foreboding—
gang government in the ecities!

O gentlemen, if gang government in any ecity succeeds in
breaking down city government the result is confusion.

It will spread to other congpsted cities. Add all the things I
have mentioned—unemployment, mergers, chains, and consoli-
dations, arrival of unemployed alien workers, on account of
these arrivals increased feeling against aliens already here and
entitled under the Constitution to the “ pursuit of happiness”
(meaning very often a job), increased use of machinery, arrival
of our noncitizen * nationals,” the Filipinos, foreing out of white
labor by Mexicans, increase in small crimes by boys who have
not learned to work, increase in sensational bank robberies,
automobile murders, and so forth, erimes of the big bootleggers,
the hi-jackers, crimes of the racketeers—all of which are dan-
gerous and might lead on to revolution. I do not predict it. I
know that certain forces are driving for it. RaAMsEYER has
given you one serious angle. I am attempting to give you an-
?Itbt::i.-?y ”We both agree that “eternal vigilance is the price of

But the United States is not alone. Most of the world is
gick. Much of the present unrest comes from the World War.

The efforts of the Soviet Republic to establish itself in Russia
and to spread its communistic doctrines elsewhere, creates a
poisonous serum which infects the populations of all countries,
It will take steady hands and cool heads to keep modern
civilization firm.

The first duty of any government is to extend the benefits of
that government to as many people of that government as is
possible. If too many of the people of this government “ by
the people” can not be assured of “life, liberty, and the pur-
smit of happiness,” they may feel inclined to overtures for a
change of the whole system. But any great change is not
done in a day, or a year, or ten years. We want no overthrow.

We should give President Hoover a chance. All of these
troubles can not be cured with a magic wand, or with a speech,
or with a freaty. The whole job of every citizen is to do his
best to help set things right. [Applause.]

In conclusion I quote from Wiggam:

This is a sloganized age; an age of searching not for solutions of
social problems but for what Professor James calls “ golving words.”
Democracy, progress, brotherhood, communism, uplift, humanity are not
golutions for anything but mere solving words. * * * Just s0 a
thing is democratic or progressive, without any reference to where it
may progress toward, it must be right. It has exactly the right name.
As James points out, Solomon counld control the evil spirits because he
knew the right names of all of them. Address an evil spirit by the right
name and you've got him. And this age is obsessed with the idea that
social evils will yield to the same treatment.

If a “democratic ™ remedy fails to cure anything, it is proof not that
it is the wrong remedy but that it is not democratic enough. Pour in
a little * more democracy ™! To calculate, to measure, to analyze the
psychology of human motives; to add up columns of figures; to calen-
late standard deviations and coefficients of correlation; this requires
hard work and intelligence. It requires intellectual men. It requires
men who want to solve things instead of finding solving words for
thm L - L]

But the faith in solving words in the place of hard-won solutions
reigns supreme over this age. There were never so many problems, so
many solving words, nor so many people who believed in them. Yet
they never have solved anything. Nothing but Intelligence and good will,
usually extended over lofig periods of time, ever solved any social
problem. (A. E. Wiggam, The New Decalogue of Science, pp. 190-192.)

Lothrop Stoddard uses that quotation in his book, Scientifie
Humanism, and says:

Nothing but the application of scientific methods can rescue politics
from its present muddling inefficiency. And, in the last analysis, the
way to bring this about is by the spread of the sclentific spirit and atti-
tude in the public mind. The progressive liberalism and opcn-mindedness
of the scientific spirit is y ry for a people if it is to
succeed in truly ruling itself through rational publie opinion. Yet
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to-day the public seems actually afraid of science in politics, preferring
to trust the * professional” politicans who play the game according to
the old rules—with the old results! (Lothrop Stoddard, Scientific
Humanism, p. 110,) \

My colleagues, the two countries to be most closely watched
in this present period of unrest and change—economic and
social—are the Uniteq States of America and the Soviet Re-
public of Russia. Ours is still a new Government. To it the
founders and builders came, many as immigrants; and the other
is a still newer government which found its people there.
Russia, with its population reduced from 180,000,000 to 150,
000,000 in the last 10 years; United States, with a population
of 122,000,000, an increase of 17,000,000 in the last 10 years.
History is in the making rapidly in both countries, with their
governments as opposite as the poles. [Applause.]

k! SECRETARY OF EDUCATION

The SPEAKER pro tempore (Mr. Kercmam). Under the
special order the gentleman from Alabama [Mr. PATTERsON] is
recognized for one hour.

Mr. PATTERSON. Mr. Speaker, ladies and gentlemen of the
House, I realize that it is very unfortunate for me to.come
before the House so late in the day to speak at great length
with a prepared address on a highly controversial subject.

I made an effort several days ago to get time, but the House
has been so busy that I have not been able to get that time
until to-day. I would ask for the hour to be vacated if it was
not for an engagement I have which would seem to prevent me
from speaking on the subject at all for some time.

The question I wish to discuss with you is a highly contro-
versial one, and I am not going to discuss it as a partisan, for
it is not a party question.

1 do not expect to take my full time, for it is my sincere desire
to hurry along and leave out some matters that I have prepared.

This question I feel has a great deal to do with the upbuilding
and development of the American Republic. One of the out-
gtanding forces which has brought us to this high state which
we enjoy is our American public school, which is an essential
part of a democracy where the people are sovereign.

In spite of the splendid advancenrent we find to-day, we have
not had the recognition of the American public educational sys-
tem which many of its friends desire by having a secretary of
education in the President’s Cabinet. As was pointed out some
few weeks ago by Representative Sanpers of Texas in his
over the radio, almost all of the great civilized nations have
given this phase of their work greater consideration than we
have, in placing a minister or secretary of education in the
cabinet of the ruler of the country. I here insert a list of these
72 nations as found in Statesman’s Year Book for 1929:

NATIONS ACCORDING EDUCATION PRIMARY RECOGNITION BY INCLUDING A
MINISTER OF EDUCATON AMONG THE CABINET OFFICERS

British Empire: Great Britain, president of the beard of education;
Northern Ireland, minister of education; the Irish Free State, minister
for education; Malta, minister for public instruction; India and de-
pendencies, education, health, and land; Union of SBouth Africa, min-
ister of the interior; Bombay Presidency, minister of education: Fed-
erated Malay States, director of education; New South Wales, minister
for education; Vietoria, minister of public Instruction; Queensland,
secretary for publie instruction ; South Australia, commissioner of public
works and education ; western Australia, chief seeretary and minister for
education ; Tasmania, attorney general and minister of education; New
Zealand, minister of education; Canada: Alberta, minister of educa-
tion; British Columbia, minister of education; Manitoba, minister of
education ; Ontario, minister of education; Saskatchewan, premier, min-
ister of council, minister of education.

Afghanistan, minister of education.

Austria, minister of education.

Argentina, minister of public instruction.

Belginm, minister of education.

Bolivia, minister of education and agrieulture.

Brazil, secretary of justice, interior, and public instruction.

Bulgaria, minister of education.

China, minister of education.

Cuba, secretary of public instruction.

Chile, minister of public instruction.

Costa Rica, secretary of education.

Colombia, minister of public instruction.

Czechoslovakia, minister of eduoeation.

Denmark, minister of public instruction.

Dominican Republic, minister of justice and public iustmet[on.

Egypt, minister of education.

Finland, minister of education,

France, minister of public instruction and of fine arts,

Guatemala, minister of public instroction.

CONGRESSIONAL RECORD—HOUSE

8077

Germany : Baden, minister of religion and edueation; Bavaria, minis-
ter of education; Hesse, minister of education; Prussia, minister of
education.

Greece, minister of education.

Hungary, minister of public instruction.

Honduras, minister of instruction.

Italy, minister of public instruction.

Japan, minister of education.

Latvia, minister of education,

Mesopotamia, minister of eduedation.

Moroceco, grand vizier's delegate for public instruction.

Netherlands, aninister of instruction, science, and arts.

Norway, minister for education and ecclesiastical affairs.

Nicaragua, minister of instruction.

Paraguay, minister ot worship and public instruction.

Peru, minister of worship and instruction.

Persia. minister of education.

Poland, minister of education.

Portugal, minister of instruction,

Russia, minister of education.

Rumania, minister of education.

Serb, Croat, and Slovene State, minister of education.

Salvador, minister of foreign relations, justice, and instraction.

Siam, minister of edueation.

Spain, minister of public instruction.

Sweden, minister of education and ccclesiastical affairs.

Turkey, minister of education.

Uruguay, minister of industry and education.

The present public-school system of America has not arrived
at its present status without a tremendous struggle. That fight
extended over a period of more than 50 years, and the ancestors
of some of those who to-day are fighting this bill were fighting
the establishment of public schools at that time. Practically all
of you know that it was almost the middle of the nineteenth
century before public education was developed to any great
degree within the great States which compose this country.
There were organizations and people who opposed—and I pre-
sume they do so yet—the establishment of the publie-school
system by the States themselves. It is rather interesting to go
into the debates of the State legislatures and the hearings on
the proposal to establish free publie schools for the masses of
the people.

In spite of the fact that practically all great American lead-
ers, such as Washington, Jefferson, and Lincoln, strongly advo-
cated public schools for the masses of the people there were
people in the States as late a4s the middle of the nineteenth
century who bitterly opposed establishing and extending the
benefits of the public-school gystem, even as there are now those
in this great country of ours who bitterly oppose the estab-
lishment of a department of education, or extending the service
of the present Dureau of Education.

1 was very much surprised a few days ago when the gentle- .
man from Connecticut [Mr. MErrrTT], on the floor of the House,
made the astounding statement that he thought it would bs
advantageous to’ the country to abolish the services of the |
Bureau of Education. This statement, coming from a gentle-
man of the great and enlightened State of Connecticut, a man
who has seen more than three-quarters of a century, has actu-
ally given me as much thought and concern as anything that
has happened on the floor of this House. It seems to me that
the time has come for us to come out in the open and see where
we stand on this important question. I think I would be safe
in saying that there is hardly a Member of Congress or a
Member of the United States Senate who has not received a
letter or some written petition—and a.great many of us have
received thousands of them—requesting that this Congress have
an opportunity to vote as to wWhether there should be estab-
lished in the President’s Cabinet a department of education,
and I think it would be a conservative estimate to say that
5,000,000 people, first and last, within the last year, have given
expression in writing, by either signing their names to a petition
or by writing personally, saying that they favored such a course
by the present Congress of the United States.

I doubt if there has been any question before the American
people since the great World War which has attracted the atten-
tion of so0 many of our citizens. Now, can we serionsly do our
duty as Representatives in Congress and entirely overlook the
requests and petitions of these people? As for myself, I have
only one answer, and that is, personally I can not, and I have
no desire or inclination to do so. I doubt not that any other
class of legislation having the backing among the masses of onr
people would have gotten an opportunity to be heard on the floor
of the House, and that is what the proponents of this legislation
to-day request—that we have a chance to vote on this, on the
floor of the House. 1 approach the discussion of this subject
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without any bitterness or partisan feeling, I am ready to ac-
Eknowledge, and do acknowledge, that men who are just as honest
and sincere in their convictions as I am in mine differ from me
on this question. As I see it, this is not to be a question of any
sectional feeling, or that of prejudice. I find men in the fair
Southland who are rather hesitant to establish a department of
education, and find it in practically every State in the Union,
and then I find large numbers of people in my section, and in
every State in the Union, who support this measure, and I
believe that the request of these people who wish to have the
Congress vote on this question is well founded. As T said, I
approach this without any feeling of partisanship or prejudice.
I believe that these gentlemen here in the House who have been
with me on the committee and know me personally, even though
some of them differ with me on this question, would not accuse
me of having any kind of prejudice or partisan feeling in this
matter, I have a desire to approach the case entirely on its
merits and on the plane of statesmanship. Every man has a
right to vote as he sees fit, or as his constituents may desire, but
when it comes to trying by unseen methods to prevent that free
expression, that is a different matter.

Now, what is the situation which we are facing to-day? I
will say that in my own judgment the opponents of this meas-
ure seem to be divided into two classes. First, some feel that
to establish a department of education with increased appropri-
ations and wide opportunity for investigation and service, would
tend to interfere with the rights of the States and local people
in ecarrying on their legitimate educational functions. The sec-
ond class say they oppose the establishment or widening or ex-
tending the duties of any kind of bureau in the Federal Gov-
ernment. A

Referring to the first class—that this will interfere with the
rights of the States, or the rights of the communities, or the rights
of families, or of any particular person, in carrying on the educa-
tion of their children or the education of the children of the
State or the community—everyone who has studied this bill
knows that it has absolutely nothing written in it, the purpose
of which is to do this, for it states very clearly and unmistak-
ably its purpose, which is, to have a secretary of education in
the President’s Cabinet giving education that recognition to
which its friends feel it is entitled. I challenge any person to
show me in this bill where any right that any person has at
present in his State or local community is restricted or in-
fringed upon by the purpose of this bill. It only widens the
influence of the department in its extension and investigating
purpose, similar to that of the Departments of Agriculture,
Commerce, or Labor, at present. I here give a few things
which a department of this kind will do and will not do.

1t will coordinate the educational activities of the Federal
Government. These are now spread through four departments
and six independent agencies, with no general directing head.

It will conduct investigations on all educational matters, such
as rural education, elementary education, secondary education,
higher education, professional education, physical eduecation,
including health and recreation, specialized education, training
of teachers, immigrant education, adult education, and other
phases of the subject.

It will study schoolhouse construction and equipment and fur-
nish the benefits of its research to public schools throughout the
land.

It will investigate school accounting systems and administra-
tion for the sake of improvement and efficiency.

It will inquire into the training requirements of various busi-
nesses, professions, trades, and crafts in connection with courses
of study in the public sehools.

It will aid in egualizing school advantages throughout the
country.

And these are the things that the proposed department will
not and can not do:

It will not take one jota of school control from the munici-
pality or the State. In all matters of administration the State
and the local government will remain supreme. This is only
to assist those agencies of State and community. There will
be no attempt to impose the customs or practices of the North
upon the South, the East upon the West, or vice versa, in any
school questions.

Now as to that great group who claim that they oppose the
extending of the duties or work of any bureau, may 1 say that,
if their objections were adhered to in every other line, this
objection would be more pertinent, but we are establishing and
extending bureaus and services of bureaus in every direction.
Henece it would be all out of place to extend every other bureaun
and widen every other service, and refuse to widen the service
of this most important work which has to do with thirty mil-
lions of people in whom lies the hope of the future democracy
of onr country.
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Then there is another class who can not find any real objee-
tion on the face of things, who say there is no opportunity for
constructive work of this kind, and that the States can, and
are, doing their work just as well. Some say that the States
already have excellent public-school systems and that there is
no opportunity wherein a department of education could render
any service; some say they are in favor of not spending the
Federal money for carrying on an educational enterprise; that
it is against the traditions of our country.

Let us see if it is against the traditions of our country.
Thomas Jefferson stressed the importance of education; Wash-
ington advocated it; there remains a well-founded tradition
that Washington left a donation for the purpose, that it might
be added to by the Federal Government to establish a great
university here at the Capital of the Nation ; also, there is not a
State in the Union to which the Federal Government has not
given large sums of money for educational purposes, The Fed-
eral Government has given money to land-grant colleges prac-
tically in every State in the Union. The Federal Government
gave to many of the States what is known as the sixteenth
section fund, which, I am sorry to say, some of them wasted,
but which, had they kept it intact, would have been a bulwark
to the States to-day in carrying on their educational work.
This was given by the Federal Government. We are giving
millions of doHars annually in order to earry on education work
in the different States, and in spite of that, as time rolls around,
people state that they are opposed to the Federal Government
giving aid to the schools.

I have seen bills passed here without a record vote, to extend
further educational advantages to the colleges and enterprises
through their vocational and agricultural education, as well as
to the extension service carried on among the people. But
strange to say, when it comes to aid for or even the recognition
of these 25,000,000 children, almost 90 per cent of whom never
see the inside of the walls of a college or university, and almost
one-half the balance, until recently, never saw the inside of the
walls even of a high school, you will see men upon the floor of
the House begin at once to say “ I am opposed to granting educa-
tional aid or further extending Federal service toward carrying
on eduecation.”

Let us examine these premises in the light of the facts. Some
one has announced that the estimated cost of crime to the Na-
tion is more than $10,000,000,000 annually. No one would ques-
tion that this could be largely reduced by the right kind of
education, that is, education for service and citizenship, which
would put the boys and girls on their way to earning a liveli-
hood, sufficient to enable them to contribute their part to
citizenship. Another glaring defect in our edueational system
which was revealed by the World War is the great number of
physical defectives in the schools and without among our people,
especially in the rural distriets. Statistics show that the lack
of health is costing the American people annually $15,729,925.-
896; but with the proper education this can be materially de-
creased and largely done away with. Here in these two items
alone is a larger amount than the entire national debt, to
work on.

May I pause here to say—having come up from that class of
citizens who had no opportunities for an education, and no op-
portunities to learn anything of health rules, that I personally
have seen the tremendous handicap under which these people
labor on account of the lack of adequate knowledge and facili-
ties; and I am to-day glad to pay tribute to the splendid work
of the Education Bureau and the Department of Agriculture,
as they spread knowledge and ideas throughout the country,
which in a small way is remedying some of the glaring defects
in a system such as I mention.

Another thing which shows the great necessity for this kind
of work is the problem of illiteracy, which is widespread among
our people. And I may add here that every Republic which
makes a boast that its people are sovereign and can exercise
that sovereign right owes it to their people to provide education.
This is vital to those who are to exercise the franchise, for
thousands of them are not able to read the problems of the day.
Of course, conditions like these are being mended, but there is
still great ground for further improvement.

Then there is the great problem of Americanization, where
the proper education of these people and teaching them the prin-
ciples of American doctrines and American ideals, as well as the
English language and the ideals of our Republic, would probably
add much to that foundation stone of our Republic and polish it
after the similitude of our Constitution. There is a great oppor-
tunity for educational service in the extension of vocational edu-
cation. I know that literally millions of our citizens arrive at
that period of maturity without a knowledge of a trade or profes-
sion. I recall a time in my own life which brought to me very forci-
bly the fact that I had no education for a trade or a profession.
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When I was about 25 years old, without having had an oppor-
tunity for even an elementary education, I recall that I started
out to “get a job,” as the world would say. I met a man and
told him I was looking for work. He asked me what my trade
was. Nuturally I had to admit I had none; that all I knew
was how to plow and hoe and work on a farm ; and he said to me
in a fatherly manner that any young man who started out in life
and left home to get work without a trade or profession had
really a hard road before him, and, my fellow colleagues, may I
say to-day that I know that many persons who have known
similar conditions will agree with me that such a situation as
this contributes toward lawlessness and creates a larger number
of eriminals or perpetual loafers than any of us can imagine.

There is no finer opportunity for the Federal Government to
extend its services in helping our people than in the voca-
tional line, in my estimation. Then fthere is another line
which is left more or less to the scientific scholar, and that is
the measurement or determination of the kind of education
which will be best suited to the individual. Here is a large and
beneficial field wherein a Federal department of education might
render a splendid service. We have in this twentieth century a
great educational unrest; liferally millions of our people look
toward the colleges and the high schoels, not knowing what is
best to take or to teach. We realize that it is sometimes sug-
gested that too much of our education is that kind which fails
to prepare those who study in the schools for work or for serv-
ice, another very large field wherein a Federal department of
education could make a splendid contribution.

Coming to my last point on this phase of the question, I bring
to you a most astonishing fact which, if weighed carefully,
should bring to our minds wise and serious reflection. We are
told to-day, in spite of the fact that we have in this great edu-
cational system of our.country invested five billions of capital
outlay and are spending $3.000,000,000 annually, and concerned
in this are 30,000,000 of the youth of America, and more
than that number of parents who are responsible for their
children, and who have the interests of their children at heart,
each contributing to earry on this great enterprise, as well as
the large and influential class of educators who are carrying on
this work, that it has been estimated that only 3 per cent of
what is taught in our schools is beneficial for the children to
earry with them out into the world.

Mr, SPROUL of Kansas. Mr. Speaker, will the gentleman

ield?
; Mr. PATTERSON. I prefer not.

Mr. SPROUL of Kansas. But the gentleman undertakes to
lay the blame for the failure to pass this bill on the Republican
Party. Does the gentleman not know that his party advocates
principles which are urged in opposition to this bill, the prin-
ciples in respect to State rights, yet I favor this bill myself?

Mr. PATTERSON. Oh, there are men in my party I admit,
the party of my fathers, who seem to be opposed to this meas-
ure and they have done what they could to keep it from coming
to the floor of the House, the same as there are in the gentle-
man’s party. I do not claim that it is a party question, but I
say that since 1920, and the gentleman will not deny that, the
responsibility must lie at the door of the gentleman’s party,
becanse they have had a majority of the Members of the House,
and to-day if the leaders of the gentleman’s party will put it in
the prograim of their party he knows what the result would be,
and the country knows what the result would be.

Mr. ALMON, That bill does not provide for any appropria-
tion, does it? )

Mr. PATTERSON. This bill does not. I am not speaking
about any special bill, but I am speaking of the general prin-
ciples of the legislation,

Mr. ALMON. Does not the gentleman think we ought to go
on and make the appropriations?

Mr. PATTERSON. 1 am not going to discuss that to-day.
The gentleman knows, and the other Members of the House
know, how I feel about humanitarian legislation and legislation
in the interest of the youth of America.

Surely, my fellow colleagues, to-day as we face this situation,
it is time that we awakened from our lethargy and admitted
that there is a wide field of service and an opportunity for fur-
ther' extension of Federal aid along the lines of investigation,
and of extending to the States and communities, and to all
educational institutions everywhere. The service that such a
department could render along this line could be used not only
by all public institutions but by private institutions and private
schools which earry on their work of education, not to restrict
the rights of any man or woman to educate their children as
they see fit but it is to get a broader and a greater cooperation
in earrying on this great educational work. If it is approxi-
mately true that more than 95 per cent of our educational effort
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is futile and the remaining small percentage is so valuable, here
must exist the greatest opportunity in America to-day.

Let as turn to the objection on the other side—those people
who claim they do not want to appropriate money to carry on
this work—where the interests of 30,000,000 children who are
the hope of the American family of to-morrow, and more than
30,000,000 parents who have a wide interest in their children
and in the great capital outlay of $5,000,000,000. Moreover the
majority of the American people contribute to-day in another
line, through taxes (76 per cent of the taxes of the Federal
Government is spent on wars), $3,000,000,000 are spent annu-
ally on war, past, present, and future, and I am as heartily in
favor of taking care of those who have fought the country's
battles asg anyone.

My friends, I wish to raise my voice here—that the first line
of defense in my judgment, is far more important than to ad-
vance the building of armaments; the future of America and
the safety of the country is pot in buflding battleships, but in
the hearts and homes of our people; it does not lie in military
projects; it does not lie entirely in the renewal of our outlay
to carry on war. The safety of the American Republic, and the
assurance that that beautiful Star-Spangled Banner which has
been pictured so beautifully as waving over “the land of the
free and the home of the brave,” and the assurance that
throughout the enduring years of time that flag may float on,
is constructive eitizenship. The great hope of safety and de-
mocracy lies in the first line of defense, which is among the
people and American children; and I repeat, not alone the
£3,000,000 which is spent annually for war purposes. But why
not spend several millions to carry on eduecation as well as to
appropriate millions to carry on a process of eradication of
insects and diseases of cattle and hogs, and stamping ount dis-
eases of plants, without even an approach to a record vote in
this House? But just the minute it is suggested that we extend
and expand an educational service, the cry comes from afar,
“We don't believe in that; we can not afford to spend several
millions in education, or it is unconstitutional,” or something to
that effect.

The appropriation for the Bureau of Edueation this year is
$1,526,331. Of that sum $1,090,000 is spent in Alaska. We
are expending for the same fiscal year $16,000,000 plus to take
care of the forests of the United States, and around $500.000
by the Bureau of Education in the United States proper. We
are expending $5,000,000 plus to take care of plants. We are
expending $11,000,000 plus to take care of animals. The ap-
propriation for the Interior Department, in which we put that
little Bureau of Education, is $283.000,000 for the next fiseal
year, and the Bureau of Education gets but $1,526,331, and
over $1,000,000 of it, as I said, is expended in Alaska.

Not a gentleman on this floor would be more zealous in pro-
tecting the rights of the States and the communities than I.
And I would not vote for any bill that would restrict any man's
personal rights, and there is nothing in this bill to restrict a
pupil or prevent his attending any school that he wishes to
attend.

Mr. Speaker, may I say the statement of the gentleman from
Connecticut raises the battle ery. I wish to make my posi-
tion clear here to-day, my colleagues, I feel that the lines are
drawing. This question we have with us, and it is going to re-
main with us until we have a settled national policy of this Gov-
ernment, that in spite of the fact that we have millions of people
who are neglected in their health edueation, neglected in their
literary education, whether we shall give our schools this recog-
nition or not., We have made great accomplishments in our
educational field. Our motives are good, yet our system is far
from perfect and could be added to so adequately by help from a
national department of education. This fight is to continue
until it is definitely decided whether we shall spend money
for these other things and refuse to spend for this important
educational work. The question is, Shall we refuse to estab-
lish a department of education in the President’'s Cabinet, and
recognize education as a great national asset and something
which will receive the national sanction of the Federal Govern-
ment, or whether we shall continue to put it off in a little bureau
in the Department of the Interior, or, as the gentleman from
Connecticut said, “ abolish it altogether.”

There are yet other reasons why it is important to the na-
tiomal welfare. Some one has said that by education and train-
ing of our people our national income is made about five times as
large as it ordinarily would have been by computing the annual
interest on our capital wealth, and that every day spent in
self-improvement is worth more than $10 to the person using
that time for self-improvement. . Some one has figured out that
a high-school education is actually worth on an average $78,000
in eash during the lifetime of the recipient, and that a college
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education is worth $150,000. Surely adding to the national
income by a great asset like this challenges the very best that
is in us, and I trust that every man and every woman shall see
the wisdom of this, and I hope that we shall not continue in
being lethargic toward this great question when the great masses
are concerned.

This question is one of such great importance to the youth of
our land and the hope of America’s future citizenship, and that
in view of.the fact that when we appropriate billions of dollars
here in Congress I hope we do not continue to neglect the first
line of defense, which is the American youth. This important
question faces us to-day. To return to the purpose of this bill,
as I stated previously, it is not the purpose of this bill to control
education of any State or any community or any person. It is
not my purpese in advocating this to restrict any man’s. or
woman’s right to educate their children as they choose; but it
is my purpose to get that national recognition to our educational
system and extension of that service to the States and the com-
munities and to the homes of the American people.

We stand to-day well into the enlightened twentieth century,
and the world stands literally astounded at our great progress,
the many inventions and luxuries which life has brought us, as
well as the intricacies and the scientific apparatus and scientific
procedure which the age has ushered in. We also stand re-
moved only a little more than a decade from the most gigantic
World War and struggle in the world's history. All of these
bring new complications and new challenges for duty, citizen-
ship, and training. No other age has brought forward so force-
fully the necessity for training as is brought to us to-day. This
is particularly true of the great country of which we are citi-
zens—that country which although young has produced such a
long line of illustrious men and women and given to the world
so many splendid principles of democracy and ideals of demo-
cratic government, a country whose spirit has been that of the
pioneer, and has through struggle brought us to this threshold
of opportunity for leadership in the world of mankind.

We are literally thrilled to-day as we review the great ac-
complishments of this Republic, from the time when under
the leadership of George Washington, of Virginia, our ancestors
marched from Lexington and Concord, through the bloody
snows of Valley Forge, to victory at Yorktown. During thesc
trying years the immortal pen of Thomas Jefferson gave to the
world the Declaration of Independence, which is to us our
charter of liberty.

Then came that long period illuminated by so many distin-
guished men and women, which placed our country well on its
feat, and it spread out from the Atlantic to the Pacific under the
leadership of men like Alexander Hamilton, Thomas Jefferson,
Andrew Jackson, James K. Polk, and many others, until a little
past the middle of the nineteenth century we encountered the sad
experience of the great Civil War. We were led through that by
God, and under the leadership of the greatest and most shining
and most illustrious statesman which modern times has given to
the world, and whose name stands second to none for rugged
honesty and devotion to public duty and to the ideals of the
American Republic, as well as his great humanitarian spirit,
which will shine with more and more luster until time shall be
no more. Again, as he said, the better angels of our nature
touched us and we stood reunited under that blessed flag the
“ Star-Spangled Banner,” which flag we to-day would be de-
lighted in taking the field for in a reunited country which is
neither North, South, East, or West. Then the wonderful period
of development until we stepped forth, one might say, under the
leadership of the Congress rather than under the leadership of
the President, to become a world power as none can deny;
whenever we took up arms in the Spanish-American War, it
meant breaking away from the past. We have never gone back,
we never could go back to the old isolation which characterized
us for 100 years. Then next, under the leadership of that great
typical American statesman, Theodore Roosevelt, we had that
period of awakening that national spirit wherever the value and
the benefit of eonservation, not only of our national resources
but of American ideals and principles, which were brought most
forcibly to our people,

Then, as I have already mentioned, we had. that great con-
flagration, where under the leadership of that great erusader,
Woodrow Wilson, we went forth to make the world safe for
democracy. And now to-day, with all of those achievements,
all those splendid inheritances, where do we stand? We find
that the Government has grown as from time to time new de-
mands have been made upon it for the expansion of its work
and the dispensing of its services In every field of human
endeavor.

We find established a Department of Agriculture, assisting
the farmers of the Nation and the great agricultural interests;
we find the Department of Labor, to assist the laboring man
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with his manifold problems, all of which I am in favor of. In
all this splendid work that has been done to-day we find one
field for which there has been a steady demand throughout the
years for the Government to extend the same aid and coopera-
tion, but for some reason those opposing this poliecy have suec-
ceeded in pushing it off from time to time; as I have said,
where we find representing, 12,000,000 or more laborers in our
country the great Department of Labor, with an efficient head;
we find representing sevaral million manufacturers of our coun-
fry the great Department of Commerce, with an efficient head,
spending millions of dollars; we find representing the great
farming class of our people, about 6,000,000 of them, a great
Department of Agriculture, with its many bureaus, doing
splendid work for the farmers; but to represent an investment
of £5,000,000,000 in school property and an outlay of $3,000,-
000,000 annually, with 30,000,000 children and with more than
that number of parents and 1,000,000 splendid, patriotic
teachers, we find a little burean down in the Department of the
Interior.

And this is what the leaders of the party in power offer us
to serve the national interest of education in this great scien-
tific age, when we are extending the service of government into
every field of human endeavor from looking after chinch bugs
in California to spending nearly $100,000,000 in the Department
of Commerce to help the trader and manufacturer. In this great
enlightened age, when changed and restless conditions demand
the highest and most scientific training known to history, the
country wants to know, and should know, why this important
legislation has been sidetracked for the past 10 years,

And I am one of those Members who feel that in view of past
utterances of party platforms and leading citizens that the
leaders of the party in power should let the country know their
attitude toward this legislation. I believe no one who knows the
facts will deny that it has been the vietim of the greatest
strangling in the history of party government.

So to-day, my colleagues, we come to appeal to you to give
proper recognition to edueation by establishing a department of
education in the President's Cabinet; we come to you to ask
why this has been denied. Why is it that all other organiza-
tions, all other industries and business®s of our country, can
have a man to sit around the table with the great President of
the United States and speak for them while education alone has
no such voice? It would be interesting at this time, I think,
to review the history of this legislation; some of you would
probably be surprised to know who first introduced a bill to
establish a department of education—none other than that great
and good man James A. Garfield, while he was a Member of
the House of Representatives; at that time this measure was
supported most vehemently by no less a persom than Senator
Charles Sumner, of Massachusetts; they finally turned it aside
and established & bureau in the Department of the Interior, and
that has b2en brought forward to the present day. We have had
a number of bills introduced by gentlemen from different sec-
tions of the country proposing a department of education—until
after the Great War these bills poured into both Houses of Con-
gress. Many farseeing men recognized the importance and the
mecessity of having an educationml representative in the Presi-
dent’s Cabinet.

At hearings literally great numbers of people and organiza-
tions appeared for this measure. A few appeared against it,
and for some reason during the 10 years the leaders of the
party which has been in power have never permitted Congress
te vote on these bills, It has been stated time and again that
Congress was overwhelmingly in favor of such legislation, but
by methods which were in vogue in the House of Representa-
tives, I am told we have never been permitted to bring the bill
upon the floor of the House for discussion. Those who have
opposed these bills seem to have created a continuous fear on
the part of those who had the responsibility for this legisla-
tion, therefore we have not been permitted to get anywhere.
What is the situation to-day? To-day we find ourselves, after
10 years of delay, still with poor prospects for any action before
we have another election. I am informed by those who spon-
sored this legislation in former years that we have had to face
the same Identical situation as mow; that we would not bring
it up before election, and we have postponed it from time to
time. To-day we have what is known as a commission to
study the feasibility of what the Congress should do along the
lines of education. Without any undune criticism of anyone,
and without any idea as to how the commission might report,
I do know that it is not necessary for anyone to tell Congress
what it is proper for it to do regarding a matter of this kind,
in which so many millions of people are interested.

I assume, to start with, that there are good, honest people
who differ with my views on this legisiation, and if they wish
to vote against the bill or for it, I accord them the same honest
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conviction as I take for myself; but we do feel that it is not
fair, in view of the demands of our people, to prevent this legis-
lation by what is known as “gag rule” or unseen pressure or
by an effort to select a committee which is known to be op-
posed to the bill, or any other kind of rule which prevents the
bringing of such legislation before the Houses of Congress and
let the Members who represent their constitutents vote as they
see fit on this legislation.

This is not prejudice. I am for this legislation, and not with
any purpose to restrict any man's right to send his children to
any school he pleases, but with the firm purpose and belief that
we should give education the recognition of a place in the
Nation’s couneils. ¢

I have no desire to have any kind of a national organization
which will dictate to anyone as to his rights, or the right to
send his children to any school he wishes to, and I would not
support any proposition which would tend to take the control
of education out of the hands of the States and the local people.
But there is not an iota of anything in this bill-which attempts
to do so, but it is giving it that recognition to which it is justly
entitled. It is giving the question of education that broad field
in cooperation with the States and communities, and also the
private institutions as well, that they may render more efficient
and constructive service in their particular field and render it
unhampered and unrestricted. There would be no more obliga-
tion for any school or community or any State to avail itself
of the bhenefits of the investigations or findings of the depart-
ment of edueation than there would be for the farmer to use
Paris green on his potatoes because the Department of Agricul-
ture said that Paris green would kill bugs. As I have pre-
viously stated, I do not argue that this is a party question, but|
I do say this: That ne one can deny that the major responsi-
bility for legislation rests with the party in power, and they
would get the lion’s share of the credit for this act, and no one
can deny that if the present political party leaders—and I am
going to make this assertion in as fine a spirit as I can; I say
it without any feeling of partisanship; no one can accuse me of
that, as my first great political ideas were drawn from the life
of Abraham Lincoln, to whom might be credited the founding of
that great political party which has produced so many splendid
and patriotic men and women, many of whom we have with us
to-day, and many of them are for this legislation. If the leaders
of the party in power wishes action on this bill, they can have it.
Not one of the leaders would stand here, those who hear me
to-day, and say that they championed the cause of this bill in
their program of legislation, and they have not been able to
drive it out for 10 years.

So whatever blame there is in keeping this legislation from
the floor lies at your door and the leaders of the party in power.
I have no more doubt in my mind that if the steering commit-
tee of that great political party whieh is in power were to get
together to-morrow and decide that they wanted legislation on
this measure at this session of Congress they could have the
bill before the House and have it before the Senate within a
few weeks, and also before the President for his signature.
But they do not do this, and make no move in that direction;
s0 they naturally must admit that the responsibility rests
squarely on the shoulders of those who are in power and plan
the program for their failure to do so.

My friends, the country knows where the responsibility lies,
and I do not mean that all the opponents of this bill who have
sought to keep it from the floor of the House are members of
the party in power. But, of course, there are 14 members of
the committee which has this measure before them on the Re-
piblican side, while the Democrats have 7, and may I add here
that in spite of the zeal of some to prevent this I would not
be surprised that a vote of that committee would now put this
bill on the ealendar; and you have every facility for action
excepting the will. If you would, you could champion it to-
morrow and put it on the program for new legislation. You
know what the result would be, and the country knmows what
the result would be. Therefore, in defeating this -measure and
keeping it from coming before the House, whatever virtue there
is in it, the major credit must be given to the Republican
Party: and Shatever fault there is for not allowing this Con-
gress to vote on this bill that fault must rest on the shoulders
of the Republican Party.

What we want in this Congress is the right to vote as to
whether, when these 10 men sit around the President’'s table,
when times are good or when times are bad, in considering the
strain and struggle for all the great industries and great enter-
prises of our country, and the different occupations comprising
this great population, we ask for a man to sit there who can
speak for citizenship, for the schools, and the citizens of to-mor-
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safety of our country and the glory of that flag would be more
secure.

I reiterate that the security of the American Republie is not
alone in her great navies, which ride the seas with their masts
pointing skyward; it is not in the great armies, which come
marching, tramp, tramp, tramp; not these alone make secure
this great Republic; the first line of defense is the training and
development of its citizenship and training the young people
how to become the citizens of to-morrow. .

There are so many things which such a department counld do.
I would not at this time attempt to go further into this. It has
been so well set forth in so many splendid speeches; it has also
been set forth that practically every country in the world has
either a secretary or minister of education in the ruler's cabinet.
We stand alone almost in not giving that recognition to our
education, and I again repeat, I doubt that any other question
before the Amrerican people has ever received reinforcement by
so many requests from the hands of the people, whether by peti-
tion or letter asking for action, I have no doubt that more
than 5,000,000 people in the past year have requested Congress
through their legal representatives by petitions or letters writ-
ten directly to the Representatives or Senators asking them to
get this bill out of committee and get it before the House of
Representatives, and in this connection may I not add that these
men and women are going to be heard, and don’t you believe for
one moment they do not know where the responsibility lies.

In addition to that, a great number of organizations have in-
dorsed this legislation. The total list of organizations represent
29,000,000 of such great organizations as the American Federa-
tion of Labor, the National Education Association, National As-

sociation of Parents and Teachers, Federation of Women’s Clubs,-

General Grand Chapter Order of the Eastern Star, Young Peo-
ple’s Christian Associations, Woman's Christian Temperance
Union, National Council of Jewish Women, National Couneil of
Religious Education, Supreme Council of Scottish Rite Masons,
44 State organizations of the National League of Women Voters,
in addition to the Distriet and one Territory, and many other
organizations, all of whose names will be inserted in the REcorp
at this point.

NATIONAL ORGANIZATIONS SPONSORING A DEPARTMENT OF EDUCATION

National Education Association; American Federation of Teachers;
American Federation of Labor; National Committee for a Department
of Edueation; National Congress of Parents and Teachers ; General Fed-
eration of Women's Clubs ; National League of Women Voters; Supreme
Council, - Scottish Rite of Freemasonry, Southern Jurisdietion, United
States ; International Council of Religious Eduecation ; National Council
of Jewish Women; National Woman's Christian Temperance Union;
American Association of University Women; National Federation of
Busd and Professi 1 Women's Clubs; General Grand Chapter,
Order of the Eastern Star; National Women's Trade Union League;
National Board of the Young Women's Christian Associations; Natlonal
Federation of Musie Clubs:; American Library Association; American
Vocational Assoclation; Woman's Rellef Corps; Federal Counecil of the
Churches of Christ in America; National Kindergarten Association;
American Home Economics Association; American Hellenie Educational
Progressive Association; American Nurses' Association; Osteopathie
Women's National Association ; National Couneil, Junior Order of United
American Mechanies of the United States of North Americn; Service
Star Legion (Inec.) ; Educational Press Association of America; Woman's
Missionary Council, Methodist Episcopal Church, South; Women's
Homeopathic Medieal Fraternity.

These, as I said, represent more than 29,000,000 splendid citi-
zens of our country.

Let the case stand on its merits and give the people a voice,
but do not try to kill it with guile, because it is controversial,
but let us vote openly on the matter. Why is it that we can not
get an opportunity to vote on this bill? I leave that for each
Member of this great legislative body to answer for himself.
The reason is obvious. It has been explained by some of those
gentlemen who have spoken before. It is not my purpose to go
further into the discussion of what the bill does and what it does
not do—but I repeat again that it has no tendency to set up
in the President’s Cabinet an administrative function in relation
to the schools of the States. There is not a particle of foun-
dation in any argument of any man who opposes this bill be-
cause there is something in it that he thinks has to do with
the administration of education in the States and the com-
munities. It wonld be a splendid service which such a depart-
ment could render in its investigation and extension by having
this great work given recognition in the President’s Cabinet.
Every school or person would be free to use this serviee or leave
it alone, just as he is free ta use the service of the Department
of Agriculture or the Department of Commerce or the Depart-
ment of Labor, or leave it alone,
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I challenge those who are opposed to the hill and who try
to point out some of its objectionable features to come before
the House and in their own time show where the bill in any
way restricts the rights of a State or community to carry on
its education. They have not done it so far. The speeches
which have been made have been on the other side and in my
opinion no legitimate objection is made. Once in a while a Mem-
ber will rise up and say that he believes in State rights. I be-
lieve in State rights, but I know that the establishment of a
department of education no more invades the rights of a State
than the establishment of the Department of Agriculture.

Mr. Speaker, in closing may I say that in this great age, with
the many demands which beset us as citizens and country, and
since our great Government has recognized this by extending the
service of the Government literally into every field of human
endeavor, and properly so, then why not give education the same
recognition or a similar recognition to that which has been
given those other great enterprises and scopes of work?

Members of the Seventy-first Congress, I appeal to you to help
us get action on this bill. I especially appeal to the steering
committee of the majority party. You have 14 out of 21 mem-
bers on the House committee ; you could get action if you wished.
1 plead with you not as a partisan but as an humble Member
who recognizes the great, eminent, and patriotic men and women
of the party of our Lincoln to give us a chance to make some
headway on this legislation either by holding hearings or getting
behind this legislation and reporting it to this House for action.

-1 appeal to you in the name of the nearly 30,000,000 splendid
citizens of every State and congressional distriet in this great
country who have petitioned you or indorsed this legislation.
Without any prejudice or thought but the good of my country
and every citizen and every cause for good, with no intent or
purpose to impose anything or any idea on anyone contrary to
their own personal views pertaining to their own affairs or con-
trolling the ideas or plans of any school, person, State, or com-
munity; and every one who knows this bill knows there is no
effort to do so.

I appeal in the name of the 30,000,000 youth of America,
many of whom are now neglected and are without health educa-
tion, literary instruction, educational guidance, and many other
needs which I myself experienced in the dark years of suffering
and deprivation. I appeal to you in the name of these 30,000,000
children who are the hope and future of Ameriea.

I probably feel this thing deeper than most anyone else, since
I was unable to attend high school until T was 30 years of age.
I know the problems of the poor and the neglected. I know the
kind of educational facilities they have and the meager ad-
vantages of health, education, or things of that kind. I appeal
to you in their names, and many of them can not gpeak for them-
selves through organization or otherwise.

I appeal to the people of the country, especially those who
have sponsored this legislation, to carry on, and that we may all
take increased devotion to the eause for which so many splendid
and patriotic men and women have given so much of effort and
consecration, and go forward with that great asset, so that edu-
cation of our country shall be recognized nationally by having a
spokesman in the President’s Cabinet, and that every school,
private, public, or any person who may be interested in any edu-
cational cause will have the advantage of this service with no
right restricted or curtailed, and with no more obligation to use
this service than there is for a farmer to use the service of the
Department of Agriculture, but a service so valuable that all
will weleome this long-needed aid.

In my further appeal to you and the couniry I think it not out
of place here to quote from some distinguished authorities who
have expressed themselves on this important question,

Ex-President Coolidge in his message December 6, 1927 :

For many years it has been the poiicy of the Federal Government to
encourage and foster the cause of education. Large sums of money are
annually appropriated to ecarry on voeational training. Many millions
go into agricultural schools. The general subject is under the immediate
direction of a commissioner of education. While this subject is strictly
4 State and local funetion, it should continue to have the encourage-
ment of the National Government. I am still of the opinion that much
good could be accomplished through the establishment of a department
of education and relief, into which would be gathered all of these funec-
tions under one directing member of the Cabinet.

Late Senator Woodbridge N. Ferris in an undelivered speech :

The “ hewers of wood " and “ carriers of water ” have never received
a square deal. Millions and millions of dollars have been given to edu-
cational foundations; millions and millions of dollars have been given to
colleges and universities; but very little effort has been made to take
care of the great majority who can never hope to enroll in a high school.
The real educational problem for America to solve is the problem of
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enabling the rural schools to grovide a practical education through satis-
factory courses of study, through adequate equipment, through the best
methods of Instruction, through the employment of well-trained teachers,

Hon. 8. M. N. Marrs, State superintendent of Texas:

We have a Becretary of Agriculture, and I belleve in that department.
It is promotional ; but the Secretary of Agriculture has never attempted
to standardize the method of ralsing cotton in the South; he has never
undertaken to standardize the method of raising wheat in the West;
but through that great department information has been disseminated in
the agricultural sections and the localities have been stimulated until
the country is more prosperous on account of the workings of that
department. And so I may say of Commerce and Labor. What is the
department of the Government recognized by the world as standing
for the cultural and the spiritual among our people? 1 submit this,
gentlemen, as one thought that has not been developed by any other
person that I have heard discuss this question.

My colleagues, you may talk resources, and no one takes more
pride in the rich resources of our country than I, but may I
say that our greatest assets are not our great mines with their
layers of coal, iron, gold, and many other products, nor our
great oil fields with their great gushers, nor our great forests
and fertile fields extending for thousands of miles, nor our
rivers and water power, as great as all these are, neither is it
our great cities and factories with all their material wealth, but
our greatest asset is the youth of America; here is the first line
of defense, and as that great and eminent teacher of President
Hoover, Dr. David Starr Jordan, once said: “ America is safe
go long as we have American ideals.”

Then, my colleagues, the safety of this great country when
4ve have passed on, lies in the proper training and fitting of the
youth of America to-day for the tasks of {o-morrow.

When we have done this, my colleagues, regardless of our
other mistakes, those of us who are ecalled to be partners at
these sacred shrines and altars where Garfield and many others
have tread, and when we are called to look back on the past,
illuminated by the heroic examples of Washington, Jefferson,
Lincoln, Roosevelt, and Wilson, we shall feel a new challenge
to duty, country, and citizenship, to give the best that is in us
to this great heritage of heroism and valor, and then we shall
so watch and so serve that when the bugle sounds at the dawn-
ing of the day that we shall be ready to break camp and march
at the sound of the trumpet. Then let us go again and again
unto that limpid fountain of patriotism and perform there a
solemn lustration and return divested of all the sordid and
selfish impurities of life and think alone of our God and our
country. [Applause.]

THE SILVER TARIFF

Mr, ARENTZ. Mr. Speaker, I ask unanimous consent to
insert in the Recorp a letter addressed to me on the matter
of the silver tariff.

The SPEAKER. The gentleman from Nevada asks unani-
mous consent to insert in the Recorp a letter addressed to him
on the subject of the silver tariff. Is there objection?

There was no objection.

The letter is as follows:

EurExA BrRCRET-CANYON Mixes (INcC.),
Washington, D. C., April 29, 1930,
Hon. BAMUEL 8. ARENTE,
House of Repr tatives, Washington, D. C.

Dear Siw: The attention or yourself and your colleagues in the House
of Itepresentatives is respectfully invited to the very serious condition
the silver-producing industry in the United States is in at present, due
to the ruinous competition of silver produced in foreign countries by
peon labor, at peon standard of wages and living, as well as the threat-
ened dumping of the world's surplus supply of silver In the United
States, due to India going on a gold basis, which ealls from circalation
the silver colnage used in India. The same condition prevails in other
countries.

This condition not only affects the rich silver-producing districts in
Nevada, but the silver-producing districts in our Western States. This
fact was brought to public attention in the Senate on March 19, 1930, by
Senator Reep SMoor, of Utah, who said:

“1 recognize that the mining industry Is at a standstiél and particu-
larly the silver mines of the country. England is forcing India to a
gold standard. As those silver coins come out of circulation they are
melted and exported all over the world, but America is the principal
place to which they are sent.”

At the same session of the Senm‘.e, Benater KEy Prrrman, of Nevada,
further stated:

“ Great Britain has demonetized silver. They have not only demone-
tized silver, not as we do in the United States and in Mexjco and in
other places, but they are destroying silver. Every time a silver rupee
comes into a bank in India it ls immediately sent to the mint and
melted up and the silver shipped out of the country. It is dumped on
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the market of the world without regard to price, because Great Britain
would sooner throw that silver in the sea than have it remain in
India.”

Senator AveusTus SwaNsoN, of Virginia, further stated :

“ I look upon silver now as absolutely a commodity; it is no longer
money, it is like wheat, corn, oats, iron, and other things. India pro-
poses to dump her silver in all parts of the world. Our market is
accesgable to India, and I have no doubt the vast reservoir of silver in
India will be dumped here, so that the price of silver may go to 30
cents an ounce or even less."”

Senator Tasger L. OpmE, of Nevada, further stated:

“I am very familiar with the depressed condition of the silver-
mining industry and of the benefits we all hope and believe will come
to that industry from the adoption of this amendment. Not alone
to the silver-mining industry but to the industries of copper, lead, zine,
and gold, and the mining of other metals, because silver is a by-
product in the mining of many of the metals I have mentioned.”

The passage of the amendment will do much toward solving the
unemployment problems in our Western States where mining is proc-
tically the sole industry. By reason of increasing the consuming and
buying power of the citizens of the silver-producing States, of those
materials which are produced in the non-silver-producing States, pro-
duction would be increased and unemployment in the nonsilver-bearing
States would be curtailed.

The passage of the amendment wounld tend to stabilize the silver-
producing industry in the United States, which would be reflected in the
fabrication and distribution, with the possibility of developing addi-
tional uses for this useful metal which is now largely used in the pro-
duction of luxuries. The stabilization of the sllver-producing industry
in the United States would have a favorable influence on the silver
situntion throunghout the world.

Furthermore, the passage of the amendment would tend to further
develop the vast areas of mineralized lands in the United States,
thercby adding to the Nation's wealth.

This office is In receipt of a letter from the International Union of
Mine, Mill, and Smelter Workers, affiliated with the American Federa-
tion of Labor, indorsing the proposed amendment and advising of the
active support of that organization in urging its passage. The Interna-
tional Union of Mine, Mill, and Smelter Workers is the representative
organization of the workers in the mining industry. Writing specifically
on the proposed amendment to place a 30-cent per fine ounce on the
importation of silver, President James B. Rankin, of Anaconda, Mont.
SaYy8 :

“1 fully realize the necessity of improved conditions for the mining
mdustry. I have asked our local unions to assist by requesting them to
use their influence to secure the enactment of the proposed amendment.”
Mr. Edward E. Sweeney, the secretary-treasurer of the International
Union of Mine, Mill, and Smelter Workers, writes his office as follows:
“ As the time appeared short for our organization to get out a letter
and send to all of the Congressmen, I have wired Mr. Matthew Woll,
vice president of the American Federation of Labor, to appear before
the joint .committee which is handling the tiriff propesition, In behalf
of the 10,000 organized miners and smeltermen. I also stated that
many of the mines were shut down, many working on reduced time and
wages had been reduced 25 and 75 cen{s per day in many of the silver
mines."”

Thus it would seem that the passage of the amendment will not only
save one of our important industries from ruination but it will have a
beneficial influence on industrial conditions throughout the United States.
As every industry is endeavoring to help overcome the bad effects of
the period of adjustment which we are just going through, the passage
of this amendment will make possible the silver industry’s substantial
contribution to the Nation’s prosperity.

This condition should be of interest to all of your colleagunes as it
directly or indirectly affects every section of industry in the United
States.

It is hoped that your active support of this amendment by informing
the Congress of its importance will relieve the predicament of the silver-
producing industry is in.

Very truly yours.

H. SErREOWICH, President.
THE OIL BITUATION

The SPEAKER. Under the special order of the House the
Chalr recognizes the gentleman from Texas [Mr, Parman] for
10 minutes.

Mr. PATMAN. Mr. Speaker, the Attorney General of the
United States should be removed from office. He has delivered
our country, lock, stock, and barrel, into the hands of the
monopolies and trusts. He is failing and is refusing to enforce
the antitrust laws. He is using his office as an agency of con-
venience for the large oil companies and other big concerns of
America. He has been a great disappointment to the people.
Harry Daugherty, former Attorney General, soccessfully used
prohibition as a smoke screen to hide his many failures of duty.
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Mitchell is now attempting to use law enforcement as a smoke
screen to prevent the people from noticing his failure to enforce
the antitrust laws. Prohibition should be enforced and not
used as a smoke screen for a public officer to hide his failure
of duty.

The oil companies of the United States were organized into a
trust by the Federal Trade Commission last fall at St. Louis,
Mo. This trust agreement has evidently been acquiesced in
if not affirmatively approved by the Attorney General. To-
morrow, May 1, 1930, the oil companies are starting an increase
in price of gasoline of 1 cent per gallon. It will soon be effective
all over the United States and by all oil companies. This
agreement to raise the price of gasoline 1 cent per gallon is
the outgrowth of the trust organized by the Federal Trade Com-
mission and will be followed by similar increanses. This increase
of price is unnecessary, as the oil companies are now making
enormous profits, and it is nothing less than a tax on the people.
There were 13,400,180,162 gallons of gasoline used last year by
motor vehicles in the United States,

An increase of 1 cent a gallon will mean that the American
public will have to pay $134,001,801.62 additional for that
amount of gas this year, and more gas than that will be con-
sumed. It means a direct assessment against every automo-
bile owner of from $5 to $10 a year, The Attorney General of
the United States knows about this violation of the antitrust
laws, He has failed and refused to prosecute the conspirators.
Not only is he permitting the oil companies to viclate the anti-
Elll'ust laws but big business generally is permitted to violate

em.

It will be noticed that the Attorney General never asks for a
ceriminal indictment against violators of the antitrust laws. If
any action is taken at all, it is usually by injunction. By pur-
suing this course if the conspirators against the public lose they
are assured that they will not have to go to jail or pay a fine.
If he were sincere in trying to enforce the antitrust laws, he
would ask the grand juries of the country to indict these con-
spirators representing giant trusts and monopolies.

Sir Henry Deterding, head of the Royal Dutch Shell Co., an-
nounced a few days ago that there was an end to the ofl war.
It is generally known that the oil war ended when the Federal
Trade Commission organized the Oil Trust last fall. Wall
Street bankers are letting the Royal Duteh Shell interest have
all the money they want, and that company is rapidly taking
charge of the oil industry in America. I predict that it will
not be 10 years, if the present progress of acquisition continues,
until the Dutech Shell Oil Co. will absolutely control the oil
industry in Ameriea, and then we will be forced to pay tribute
to the English Government on every gallon of gasoline purchased
in America. Only a few days ago I noticed where seven Wall
Street bankers were letting the Royal Dutch Shell Co. have
$40,000,000 to promote its business. Many other large bond
issues have been floated for this company and its subsidiaries.

I called the Attorney General’s attention to the fact that the
cottonseed-oil companies had organized an illegal conspiraey and
compelled the farmers of the South to sell their cottonseed for
$75,000,000 less than the market price last fall. The Depart-
ment of Justice investigated my charges and evidently found
them to be true.

The conspirators were permitted to keep the money they had
illegally taken from the farmers, but were told by the Attorney
General “to go along and not defraud the farmers any more.”
[Applause. ]

SPECIAL REPORT ON THE DISEASES OF CATTLE

Mr. BEERS. Mr. Speaker, I offer a privileged resolution from
the Committee on Printing.

The SPEAKER. The gentleman from Pennsylvania offers a
resolution, which the Clerk will report.

The Clerk read as follows:

House Joint Resolution 191

To provide for the printing, with illustrations, and binding in cloth of
130,000 copies of the SBpecial Report on the Diseases of Cattle

Resolved, ete., That the Secretary of Agriculture be, and is hereby,
authorized to have printed, with illustrations, and bound in cloth 130,000
copies of the Special Report on the Diseases of Cattle, the same to be
revised and brought to date, of which 90,000 shall be for the use of the
House of Representatives, 25,000 for the use of the Benate, and 5,000
for the use of the Department of Agriculture; and to earry out the
provisions of this resolution there is hereby appropriated, out of any
money in the Treasury not otherwise appropriated, the sum of $60,000,
or so much thereof as may be necessary.

The SPEAKER. 1Is there objection to the present considera-
tion of the joint resolution?
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Mr. MICHENER. Mr. Speaker, reserving the right to object,
is this another bill to print more of these cattle books or horse
books? We have been printing these books at least since 1902.

Mr. BEERS. How many prints have there been?

Mr. MICHENER. I have no idea, but there were many of
them in the document room five or gix years ago that had not
been drawn out.

Mr. BEERS. I want to say to the gentleman that I brought
this matter up probably a year ago and the same objection was
offered at that time, that there were a great number in the
document room, but they have now been exhausted, and there is
more demand for the book than any document I know of.

Mr. MICHENER. What will this cost the Government?

Mr. BEERS. The cattle book will cost $55,000.

Mr. MICHENER. That is just for the book itself, and of
course it will cost a number of thousands of dollars to send
them out under the frank.

Mr. BEERS. There is a great demand for them. :

The SPEAKER. From the reading of the resolution, the
Chair observes it carries a direct appropriation, which destroys
its privilege,

Mr. MICHENER. I do not want to assume the responsibility,
but it does seem to me this committee should not bring in a
bill of this kind at this hour with only six Members on the floor.

Mr. BEERS. I may say to the gentleman that I have been
here all the afternoon trying to get this bill up, but have not
had a chance to bring it up.

Mr. MICHENER. This is a campaign year and everybody
likes to send out books.

The SPEAKER. The gentleman from Pennsylvania informed
the Chair that this was a privileged resolution. The Chair does
not think it is privileged.

Mr. BEERS. This is the way similar resolutions have been

The SPEAKER. The Chair does not feel he should recognize
the gentleman to submit a unanimous-consent request under
these circumstances. The Chair understood this was one of
the ordinary privileged resolutions; on the contrary, it carries
a large appropriation, and of course is not privileged, because
the Committee on Printing has no authority to report a reso-
lution carrying an appropriation. Under the circumstances the
Chair will ask the gentleman to withhold his reguest for the
time being.

Mr. BEERS. I withdraw the request, Mr. Speaker.

MESSAGE FROM THE PEESIDENT—CLAIM OF LI YING-TING, A CITIZEN
OF CHINA (8. DOC. NO. 139)

The SPEAKER laid before the House the following message
from the President, which was read, and, with the accompany-
ing papers, referred to the Committee on Foreign Affairs and
ordered printed.

To the Congress of the United Siates:

1 transmit herewith a report of the Acting Secretary of State
requesting the submission to the Congress of a claim against
the Navy Department submitted through the American consul
at Nanking, in bebalf of Li Ying-ting, a citizen of China, for
the deaths of four members of the claimant’s family resulting
from a collision between the claimant’s junk and the United
States naval vessel Hart on the Yangtze River on July 3, 1925.

1 recommend that, as an act of grace and without reference
to the question of the legal liability of the United States, an
appropriation of $1,500 United States currency be authorized
to effect settlement of this elaim in accordance with the recom-
mendations of the Acting Secretary of the Navy and the Acting
Secretary of State.

HezperT HOOVER.

Tae Warte House, April 30, 1930,

MESSAGE FROM THE PRESIDENT—CLAIM OF THE OWNERS OF THE
DANISH MOTOR-SHIP “ INDIEN " (8. DOC. NO. 140)

The SPEAKER also laid before the House a further message
from the President, which was read, and, with the accompany-
ing papers, referred to the Committee on Foreign Affairs and
ordered to be printed.

To the Congress of the United Stales:

1 transmit herewith a report from the Secretary of State in
relation to a claim presented by the Government of Denmark for
the payment of compensation to the owners of the Danish motor-
ship Indien for damage sustained as a result of a eollision
with the United States Coast Guard cutter Shawnee at San
Franeisco on April 5, 1925, and I recommend that an appropria-
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tion be authorized to effect a settlement of this claim in accord-
ance with the recommendations of the Secretary of State.
HerBerT HOOVER.
Tae WHiTE HoUusg, April 30, 1930.
LEAVE OF ABSENCE
. lll?.y unanimous consent, leave of absence was granfed as
ollows :

To Mr. CHinpBLOM, from Monday, April 28, on account of
illness.

To Mr. Kurrz, indefinitely, on account of illness.

BILL PRESENTED TO THE PRESIDENT

Mr. CAMPBELL of Peunnsylvania, from the Committee on
Enrolled Bills, reported that that committee did on this day
present to the President, for his approval, a bill of the House
of the following title:

H. R.7356. An act for the relief of the American Foreign
Trade Corporation and Fils d’Aslan Fresco,

ADJOURNMENT

Mr. MICHENER. Mr. Speaker, I move that the House do
now adjourn.

The motion was agreed to; accordingly (at 5 o'clock and 12
minutes p. m.) the House, in accordance with its previous order,
adjourned until to-morrow, Thursday, May 1, 1930, at 11 o'cluck
a. m.

COMMITTEE HEARINGS

Mr. TILSON submitted the following tentative list of com-
mittee hearings scheduled for Thursday, May 1, 1930, as reported
to the floor leader by clerks of the several committees:

COMMITTEE ON THE DISTRICT OF COLUMBIA—SUBCOMMITTEE ON

PARKS AND PLAYGROUNDS
: (10.30 a. m.)

To provide for the closing of Center Market in the city of
Washington (8. J. Res. T7).

COMMITTEE ON PUBLIO BUILDINGS AND GROUNDS
(10 a. m.)

To provide for the sale of the Government building site located
on the State line dividing West Point, Ga., and Lanett, Ala. ; for
the acquisition in West Point, Ga., of a new site and for the
erection thereon of a Federal building (H. R. 11515).

COMMITTEE ON BANKING AND CURRENCY
(10.30 a. m.)

To consider branch, chain, and group banking as provided in
House Resolution 141.

COMMITTEE ON AGRICULTURE
(10 a. m.)

To authorize the Secretary of Agriculture to carry out his
10-year cooperative program for the eradication, suppression, or
bringing under control of predatory and other wild animals in-
jurious to agriculture, horticulture, forestry, animal husbandry,
wild game, and other interests, and for the suppression of
rabies and tularemia in predatory or other wild animals (H. R.
9599).

REPORTS OF COMMITTEES ON PUBLIC BILLS AND
RESOLUTIONS

Under clause 2 of Rule XIII,

Mr. UNDERHILL : Committee on Accounts. H. Res. 209, A
resolution to pay Anne Falkenreck, sister of Carl . Falkenreck,
six months’' compensation and an additional amount not exceed-
ing $250 to defray funeral expenses and last illness of the said
Carl F. Falkenreck (Rept. No. 1341). Ordered to be printed.

Mr. REED of New York: Commiitee on Education. 8. 2113,
An act to aid in effectuating the purposes of the Federal laws
for promotion of vocational agriculture; without amendment
(Rept. No. 1342). Referred to the House Calendar.

Mr. HOOPER : Committee on the Public Lands. H. R. 11900.
A bill to authorize the Secretary of the Interior to investigate
and report to Congress on the desirability of the acquisition of
a portion of the Menominee Indian Reservation in Wisconsin
for the establishment of a national park to be known as Me-
nominee National Park; without amendment (Rept. No. 1343),
Referred to the House Calendar.

Mr. HAUGEN : Committee on Agriculture, 8. 1959. A bill
to aunthorize the creation of game sanctuaries or refuges within
the Oecala National Forest in the State of Florida; without
amendment (Rept. No, 1344), Referred to the House Calendar.

Mr. MAAS: Committee on Foreign Affairs. H. J. Res, 290.
A joint resolution to provide an annual appropriation’ to meet
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the quota of the United States toward the expenses of the Inter-
national Technical Committee of Aerial Legal Experts; without
amendment (Rept. No. 1345). Referred to the Committee of
the Whole House on the state of the Union,

Mr. O’CONNOR of Oklahoma: Committee on Indian Affairs.
H. R. 11280. A bill to carry out certain obligations to certain
enirolled Indians under tribal agreement; with amendment
(Rept. No. 1346). Referred to the Committee of the Whole
House on the state of the Union.

REPORTS OF COMMITTEES ON PRIVATE BILLS AND
RESOLUTIONS

Under clause 2 of Rule XIII,

Mr. GUYER: Committee on Claims. H. R. 4101. A bill to
extend the benefits of the employees’ compensation act of Sep-
tember 7, 1916, to Willie Lounise Johnson; without amendment
(Rept. No. 1339). Referred to the Committee of the Whole
Houvse,

Mr. RAMSPECK : Committee on Claims. H. R. 10490. A bill
for the relief of Flossie R. Blair; without amendment (Rept.
No. 1340). Referred to the Committee of the Whole House.

PUBLIC BILLS AND RESOLUTIONS

Under clause 3 of Rule XXII, public bills and resolutions were
introduced and severally referred as follows:

By Mr. YON: A bill (H. R. 12030) to transfer to the Secre-
tary of the Treasury certain lands in Panama City, Bay County,
Fla., for publie-buildings purposes; to the Committee on Public
Bmldmgs and Grounds.

By Mr. COLTON: A bill (1L R. 12031) granting certain pub-
lic lands to the State of Utah for reservoir purposes; to the
Committee on the Public Lands.

By Mr. LAGUARDIA: A bill (H. R. 12032) to provide for
the appointment of two additional distriet judges for the south-
ern district of New York; to the Committee on the Judiciary.

By Mr. BRUNNER: A bill (H. R. 12033) to regulate certain
employment on public work ; to the Committee on the Judieciary.

By Mr. McFADDEN: A bill (H. R. 12034) to authorize the
Comptroller of the Currency and/or the Federal Reserve Board
to approve or disapprove the entry of any member bank in the
Federal reserve sgystem into group or chain banking, and for
other purposes; to the Committee on Banking and Currency.

By Mr. ZIHLMAN : A bill (H. R. 12035) to amend subchapter
5 of chapter 18 of the Code of Law for the District of Columbia
by adding thereto a new section to be designated section 648-A ;
to the Committee on the District of Columbia.

By Mr. KIESS: A bill (H. R. 12036) authorizing the Public
Printer to print and bind additional copies of Government pub-
lications for sale; to the Committee on Printing.

By Mr. PORTER: A bill (H. R. 12037) authorizing the pay-
ment of a claim presented by the Polish Government for the
reimbursement of certain expenditures incurred by the com-
munity authorities of Rzeczyczany, Poland, to which place an
insane alien was erroneously deported; to the Committee on
Foreign Affairs.

By Mr. EVANS of California: A bill (H. R. 12038) authoriz-
ing the head of any executive department or officer to furnish
copies of books, records, and papers within his custody, and
permit the admission in evidence of such copies; to the Com-
mittee on the Judiciary.

By Mr. CRAIL: Joint resolution (H. J. Res. 321) to authorize
an appropriation of $4,500 for the expenses of participation by
the United States in an International Conference on the Unifica-
tion of Buoyage and Lighting of Coasts, Lisbon, 1930; to the
Committee on Foreign Affairs.

By Mr. PORTER : Joint resolution (H. J. Res. 322) authcrlz-
ing payment of the claim of the Norwegian Government for
interest upon money advanced by it in connection with the pro-
tection of American interests in Russia; to the Committee on
Foreign Affairs.

PRIVATE BILLS AND RESOLUTIONS

Under clause 1 of Rule XXII, private bills and resolutions
were introduced and severally referred as follows:

By Mr. BOWMAN : A bill (H. R. 12039) granting an increase
of pension to Frances A. Gallagher ; to the Committee on Invalid
Pensions.

Also, a bill (H. R, 12040) granting a pension to Laura E.
Long; to the Committee on Invalid Pensions,

By Mr. BRAND of Ohio: A bill (H. R. 12041) for the relief
of W. C, Oleson ; to the Committee on Claims,

By Mr. DOUGLAS of Arizona: A bill (H. R. 12042) for the
relief of the Consolidated Holding & Trust Co.; to the Com-
mitte2 on the Public Lands. .
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By Mr, KEARNS: A bill (H. R. 12043) granting an increase
of pension to Bertha A. Liming; to the Committee on Invalid
Pensions.

By Mr. LEHLBACH : A bill (H. R, 12044) granting a pension
to Annie Elizabeth Hull; to the Committee on Invalid Pensions.

By Mr. MEAD: A bill (H. R. 12045) granting an increase of
pension to Sarah Buck; to the Committee on Invalid Pensions,

By Mrs. OWEN: A bill (H. R. 12046) for the relief of Daisy
0. Davis; to the Committee on Claims,

By Mr, PARKER: A bill (H. R. 12047) granting an increase
of pension to Catherine D. Sage; to the Committee on Invalid
Pensions,

Also, a bill (H. R. 12048) granting an increase in pension to
Mary Schaible; to the Committee on Invalid Pensions.

By Mr. RANKIN: A bill (H. R. 12049) granting a pension
to Charlotte Du Bose Taylor; to the Committee on Invaiid,
Pensions,

Also, a bill (H. R. 12050) for the relief of James Rodge
McKelvey; to the Committee on Military Affairs.

By Mr., THURSTON: A bill (H. R. 12051) granting an m-l
crease of pension to Naney J. Wood; to the Committee on |
Invalid Pensions,

By Mr. WURZBACH : A bill (H. R. 12052) for the relief of
H. B. Berry; to the Committee on Military Affairs.

Also, a bill (H. R. 12053) for the relief of Jessie Jameson;
to the Committee on Naval Affairs.

By Mr. ZIHLMAN: A bill (H. R. 12054) for the relief of
Mary D. Gould; to the Committee on Claims.

PETITIONS, ETC.

Under clause 1 of Rule XXII, petitions and papers were laid
on the Clerk’s desk and referred as follows:

7167. By Mr. DeROUEN: Resolution from the mayor and
board of aldermen of the town of Rayne, La., favoring an in-
crease in compensation paid to officers and enlisted men, both
active and retired, of the Army, Navy, Marine Corps, Coast
Guard, Public Health, and Geodetic Survey; to the Committee
on Military Affairs.

7168. By Mr. FENN : Resolution adopted by the court of com-
mon council of the city of Hartford, Conn., favoring the repeal
of the eighteenth amendment of the Constitution of the United
States; to the Committee on the Judiciary.

T169.- By Mr, FITZGERALD : Petition of 500 veterans of the
Central Branch of the National Military Home at Dayton,
Ohio, asking that adjusted compensation certificates of $40 or
less be paid in cash and others paid in monthly installments;
to the Committee on Ways and Means,

7170. By Mr. CAMPBELL of Pennsylvania: Petition of resi-
dents of Allegheny County, Pa., asking for the disposal of the
Muscle Shoals project at this session of Congress; to the Com-
mittee on Military Affairs. :

7171. By Mr. CANNON: Memorial of common council of the
city of St. Charles, State of Missouri, urging enactmenc of
House Joint Resolution 167, directing the President of the
United States to proclaim October 11 of each year as General
Pulaski’s memorial day for the observance and commemoration
of the death of Brig. Gen. Casimir Pulaski; to the Committee
on the Judiciary. _

T172. By Mr. LINDSAY : Petition of Harold Bean, Brooklyn,
N. Y., urging favorable action on the silver amendment by Sen-
ator PrrrMan, since it will tend to boost the price of silver, and
reemploy many people out of work due to closing of silver mines
in ‘the West; to the Committee on Ways and Means,

7173, Also, petition of John Fitzpatrick and* 15 other indi-
vidual letters from citizens of the third congressional district,
Brooklyn, N. Y., registering protest against the Federal educa-
tion bill, H. R. 10, and contending that education is a local
matter and not for governmental administration; to the Com-
mittee on Education.

T174. Also, petition of Abraham & Straus, Brooklyn, N. Y.,
urging opposition to the Vestal design copyright bill on the
ground that it is harmful to retail business and will cause con-
fusion and endless litigation If passed; to the Commiftee on
Patents,

7175. By Mr. MANLOVE: Petition of Robert W. Cole and 211
others of the Veterans’ Home, California, urging Congress to
speedily pass the Manlove bill, H. R. 8976, for the relief of
veterans and widows and minor orphan children of veterans of
Indian wars; to the Committee on Pensions.

7176. By Mr. O'CONNELL of New York: Petition 01’ Abra-
ham & Straus Co., Brooklyn, N. Y., opposing the passage of the
Vestal copyright bill; to the Committee on Patents.
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